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Executive Summary

The Northwest Atlantic Fisheries Organization (NAFO) established a Performance Assessment Working Group
(PAWG) in 2009 to set up a performance review (the “Review”) tasked with addressing NAFO’s strengths,
weaknesses, challenges and successes, using specifically identified criteria (Appendix II). The Review would also
identify areas for improvement.

The Performance Review Panel (the ‘Panel’) comprised three external experts and four internal experts. The
external panel members were experts in the fields of fisheries management (Dr. Fabio Hazin), fisheries science
(Prof. Denzil Miller), and the law of the sea (Mr. Milton Haughton). These panelists were nominated by FAO,
ICES and UN-DOALOS, respectively. They have not participated in NAFO’s work to date and are not nationals of
any NAFO Contracting Party. The internal experts were nominated by NAFO members as follows: Canada (James
Baird), Denmark (in respect of Faroe Islands and Greenland) (Einar Lemche), the European Union (John Spencer)
and the Russian Federation (Olga Sedykh)'. In addition, the Chair of STACTIC (Gene Martin) acted as an
information resource to be used by the Panel. The Secretariat provided administrative assistance and organized the
two Panel meetings held at the NAFO Secretariat Headquarters in Dartmouth, Nova Scotia, Canada, during 28
February- 04 March 2011 and 31 May- 3 June 2011. This Executive Summary presents the main findings and
recommendations contained in the Performance Review Report.

The Historical Context: 1978 to 1995

For most of its existencez, NAFO has comprised four constituent bodies: the General Council, the Scientific
Council, the Fisheries Commission and the Secretariat. Together, these bodies are mandated to “contribute through
consultation and cooperation to the optimum utilization, rational management and conservation of the fishery
resources of the Convention Area’. NAFO meets annually and, occasionally on an intersessional basis, to decide on
management measures for the key fish stocks under its responsibility, including total allowable catches (TACs) and
quotas for the subsequent year.

The 1978 to 1995 period was an extremely challenging one for NAFO. There were major differences of view
between Contracting Parties on the appropriate management strategies to be followed for groundfish stocks. In that
period, NAFO decisions were also largely taken by a simple majority, in accordance with the decision-making
process outlined in the NAFO Convention. Such decisions, particularly between 1986 and 1991, were often reached
only after divisive and acrimonious debates among Contracting Parties’ . The entire process resulted in a significant
number of objections by Contracting Parties not in agreement with the decisions taken.

The absence of agreed stock management strategies led to pre-1995, annual catches being frequently above the
level recommended by the Scientific Council for many of the important groundfish stocks. This resulted in notable
declines in many such stocks, with moratoria eventually being placed on most stocks. These moratoria applied to
both discrete stocks within the NAFO Regulatory Area (NRA), as well as those occurring in the NAFO Regulatory
Area and the adjacent EEZ. The key challenges for NAFO during this difficult period included:

e A lack of consensus in the Fisheries Commission, which resulted in the objection procedure being
used by some Contracting Parties in a situation where there was no agreed dispute settlement
procedure;

e Non-compliance by some vessels/masters, as well as the lack of effective follow-up/sanctions by
certain Contracting Parties, and

e  The unregulated activity of Non-Contracting Party vessels.

Post-1995, more constructive relations developed between the Contracting Parties. This is best demonstrated by the
Fisheries Commission’s use of consensus-based decision making over the past 16 years. Other significant
improvements noted after 1995 include:

e Elimination of Non-Contracting Party activity in the NAFO Regulatory Area;
e A substantial decrease in the frequency of objections to Fisheries Commission quota decisions;

e The prescription of a dispute settlement procedure in the modified Convention;

A short curriculum vitae for each external and internal experts is provided in Appendix III
Particularly prior to the process aimed at considering the Convention’s modernization (2005 to 2007).
These debates are documented in the Fisheries Commission's Meeting Proceedings for that time.
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e Improved compliance, as well as more effective follow-up of compliance violations by most
Contracting Parties, following the incorporation of new and modern provisions on immediate follow-
up and sanctions into the modified NAFO Convention and Conservation and Enforcement Measures
(NCEM) (NAFO, 2011d);

e Disappearance of the pre-1995 adversarial decision-making processes, and their replacement by a
more widely-accepted decision-making process. Contracting Parties now operate in a more collegial
and transparent spirit, recognize the requirements of international instruments (e.g. Precautionary
Approach and Ecosystem-based Management), and endeavor to reach consensus on management
decisions regulating fishery resources and marine ecosystems.

Main Performance Review Panel Assessments and Recommendations

The Convention — Consistency With Other International Fisheries
Instruments And Initiatives

Assessment

In common with other older Regional Fisheries Management Organizations (RFMOs)*, the 1978 NAFO
Convention (NAFO, 2004a) does not address several requirements established by more modern international
fisheries instruments and initiatives. However, the 2007 NAFO Amended Convention (NAFO, 2007a) has
significantly improved this situation by rectifying many shortcomings of the original Convention. NAFO is to be
commended, for instance, for having incorporated an ecosystem approach to fisheries management in the 2007
NAFO Amended Convention. Furthermore, the objectives, principles and obligations in the 2007 NAFO Amended
Convention are in keeping with those enunciated in the United Nations Fish Stock Agreement (UNFSA (UN, 1995)
and other recent binding and non-binding instruments, particularly in dealing with fisheries conservation and
sustainable use, as well as protection of marine biodiversity. NAFO is also to be commended for incorporating and
applying the precautionary approach in its work, even prior to such considerations being incorporated into the 2007
Amended Convention.

Basic Contracting Party obligations regarding data collection and sharing have also been clarified and strengthened.
They are now in line with (UNFSA) (UN, 1995) and the FAO Code of Conduct for Responsible Fisheries (FAO,
1995) standards. Through the 2007 NAFO Amended Convention (NAFO, 2007a), NAFO has incorporated the
relevant provisions for cooperative and integrated Monitoring, Control and Surveillance (MCS) into its Basic Texts.
It has also incorporated the general, and specific, flag State duties set out in UNCLOS (UN, 1982), the
Compliance Agreement (FAO, 1993), UNFSA (UN, 1995) and other international instruments. On the other hand,
although the 2007 NAFO Amended Convention contains provisions aimed at achieving consistency and
compatibility of conservation and management measures adopted by coastal States and the Fisheries Commission
for straddling fish stocks, these provisions are neither as obligatory nor as specific as UNFSA requirements.

The objection provision of the 1978 NAFO Convention permits States to choose not to apply conservation and
management measures with which they disagree. The provision is broad enough to have the effect of undermining
the effectiveness of conservation and management measures adopted by the Organization. However, the decision-
making provisions in the 2007 NAFO Amended Convention are quite elaborate and represent a significant
improvement on those in the 1978 NAFO Convention. The new requirements are likely to considerably reduce
objections, since they are more detailed and crafted to create a coherent, timely and effective decision-making
process. This, in turn, is supported by a balanced and strong dispute resolution mechanism. All these improvements
should result in the adoption of conservation and management measures that are more acceptable to all Contracting
Parties. Equally, they should strengthen commitment to consensus-based decision-making, limit recourse to the
objection procedure, and translate into greater Contracting Party commitment to implement and comply with
adopted measures, thereby enhancing the Organization’s overall performance.

NAFO is also to be commended for introducing comprehensive provisions into its 2007 NAFO Amended
Convention to provide a strong legal basis for cooperation with non-Contracting Parties. In accordance with
international law, such cooperation includes taking action against non-Contracting Parties that undermine NAFO-
adopted conservation and management measures. The 2007 NAFO Amended Convention also contains

4 ‘Older RFMOs’ are considered to be those prior to the early 1990s and/or the completion of the UNFSA negotiations in

1995.


http://www.nafo.int/fisheries.frames/regs-cem.html
http://www.nafo.int/about/overview/governance/convention/convention.pdf
http://www.nafo.int/about/overview/governance/convention/convention.pdf
http://archive.nafo.int/open/gc/2007/gcdoc07-04.pdf
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
ftp://ftp.fao.org/docrep/fao/005/v9878e/v9878e00.pdf
http://archive.nafo.int/open/gc/2007/gcdoc07-04.pdf
http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm
http://www.fao.org/DOCREP/MEETING/003/X3130m/X3130E00.HTM
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
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comprehensive provisions for cooperation between NAFO and other RFMOs, as well as other international
organizations.

Advice

The Panel:

1.

Urges all NAFO Contracting Parties which have not already done so, to become
party to UNCLOS (UN, 1982), the UNEFSA (UN, 1995), the Compliance Agreement
(FAO, 1993), the Convention on Biodiversity (CBD, 1992), and the FAOQ Port
States Measures Agreement (FAQO, 2009b)5 .

Urges NAFO to consider policy measures to bolster its commitment to ensuring the
compatibility of measures adopted for the conservation and management of
straddling stocks within the Convention Area. Consideration should also be given
to clarifying the respective responsibilities of the coastal State and the Fisheries
Commission in coordinating their respective measures and actions, so as to ensure
that compatibility.

Recommends that NAFO continue incorporating relevant Port State Measures, in
particular those of the FAO Port States Measures Agreement (FAQO, 2009b), into
its monitoring, control and surveillance (MCS) provisions.

Encourages NAFO to continue developing market-related measures as way of
improving the monitoring of total removals from the various fish stocks harvested
in the NAFO Convention Area and in the event of any potential illegal,
unregulated and unreported (IUU) fishery developing.

Acknowledges that the complexity of management issues may entail necessary
lengthy discussions between Contracting Parties. However, the Panel would
advocate that, to the greatest extent possible, but consistent with the effective
functioning of the Organization, the Fisheries Commission’s deliberations in the
main are held in public sessions.

Notes that the provisions addressed in Part VII of the UNFSA have not been taken
into account in the 2007 NAFO Amended Convention. While recognizing that this
has not been an issue for NAFO, NAFO should, as appropriate, take into account
the special requirements of developing States, in accordance with relevant
international instruments, including UNFSA. It is suggested that the General
Council may wish to further reflect on the matter.

Encourages NAFO to continue developing, strengthening and enhancing
cooperation with other RFMOs and international organizations where
appropriate.

Conservation and Management

Assessment

Notwithstanding the significant improvements observed post-1995, 8 out of the 19 stocks NAFO-managed stocks
are currently subject to fishing moratoria, largely due to past overexploitation. A further three stocks are subject to
recovery plans, after being severely depleted.

5

As of June 2011, the following NAFO Contracting Parties have signed the FAO Port States Agreement: Canada, European

Union, France, Iceland, Norway, the Russian Federation and the United States of America.


http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
http://www.fao.org/DOCREP/MEETING/003/X3130m/X3130E00.HTM
http://www.cbd.int/convention/text/
http://www.fao.org/Legal/treaties/037t-e.pdf
http://www.fao.org/Legal/treaties/037t-e.pdf
http://www.fao.org/Legal/treaties/037t-e.pdf
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Without specific monitoring strategies being in place, no specific information is currently available to evaluate the
present status of species belonging to the same ecosystem, or associated with or dependent upon targeted marine
living resources. The absence of a NAFO policy® (including reporting and monitoring arrangements) to address
incidental bycatch of both non-target species, and those incidentally affected by fishing operations, constitutes an
evident shortcoming in the Organization’s attempts to address the requirements of Article 5 of UNFSA’. Although
results are beginning to appear, considerable work remains to be done by NAFO to accrue information on the
potential linkages between harvested and other species belonging to the same ecosystem, including dependent, or
related species. Work is also needed to develop cost-effective ways to monitor such information for management
purposes. For example, whilst acknowledging that NAFO-authorized vessels do not conduct directed shark
fisheries, a failure in current measures to clearly reference ‘shark weight’ to green or processed weight, may result
in different interpretations of the amount (5% by weight of all shark onboard) of shark fins permitted to be aboard a
fishing vessel.

NAFO has made significant progress® in addressing the essential precautionary elements highlighted in Article 6 of
the UNFSA. Consequently, the Organization may be seen to be truly attempting to advance its strategy in
implementing an encompassing ecosystem approach to fisheries (EAF) that provides the necessary level of
precautionary consideration to all elements of the ecosystem in the NAFO Area’. In particular, NAFO is to be
commended for its policy and the adoption of measures to address various UNGA Resolution 61/105 provisions on
bottom fishing. The PRP commends NAFO for recently considering research required to move forward on
developing Ecosystem Based Management (EBM). In particular, it welcomes NAFO’s consideration of ways to
identify functional (causal) relationships underlying environment-stock associations (including climate change
effects'”), to incorporate more information on primary and secondary production into stock assessments, and to
evaluate the importance of environmental effects in relation to fishing and natural mortality.

The panel also welcomes that, in defining appropriate spatial management units, the NAFO EAF Roadmap strives
to take account of social, economic and political considerations. However, efforts to implement an EAF for by-
catch species should be enhanced. The Panel notes that the absence of any requirement to report lost, or abandoned,
fishing gear could impede NAFO’s efforts to formally assess fishing gear loss/abandonment impacts in the
Convention Area. The Panel concludes that NAFO has adequately addressed the ecosystem requirements contained
in the relevant international instruments.

NAFO data formats and submission specifications are in general conformity with the provisions outlined in
UNFSA Annex 1. They appear adequate to ensure reporting consistency, to promote data compatibility and
comparability. NAFO’s comprehensive data holdings seem to be in accordance with the Convention’s requirements;
these aim to compile and maintain essential statistics and records pertaining to the fisheries for which NAFO is
responsible. However, the rather disparate way in which data requirements are outlined in the NCEM may promote
confusion and inefficiency. Despite such considerations, any failure, particularly if it is persistent, by Parties to
meet stipulated deadlines for data submission remains a matter of concern.

The Panel expresses concern about the accuracy and quality of data submitted, particularly data used by the
Scientific Council in its catch estimation procedures. In this regard, the Panel supports the Secretariat’s follow-up
processes to improve data submission. However, the Panel is not in a position to examine in any detail the
Secretariat’s process for checking and validating the data it receives, other than being aware that most data
validation is carried out by the Contracting Parties prior to submitting their data. The PRP notes with concern
discrepancies between STATLANT 21A catch estimates and those of STACFIS, particularly if such discrepancies
significantly increase the degree of uncertainty attached to stock assessments undertaken by the Organization.

The Panel commends NAFO on the progress it has made to acquire essential information concerning marine living
resources in the NAFO Area in general. Furthermore, the way in which such data are used by the Scientific Council
and Fisheries Commission for assessment and enforcement purposes suggests close cooperation and significant
sharing/exchanging of data by the NAFO body corporate. The Panel particularly notes the potential utility of VMS
information in verifying stock assessment input data.

Such as the clear species-specific bycatch management and mitigation measures adopted by CCAMLR.

See Section 3.2.1, paragraph 8.

Such progress is also largely confined to harvested species (Section 4.6.2).

Notably, specific consideration has yet to be given to maintaining food-web function, including ensuring that sufficient prey
are available for dependent species and to augment the protection of endangered species

' From the Fisheries Commission 2010 Annual Meeting Report (FC Doc 10/29 (NAFO, 2010d)): Under this agenda item
[Ecosystem Considerations], the European Union proposed a resolution concerning the promotion of scientific research on
climate change and its potential effects on NAFO fishery resources. While the proposed text garnered general support in
principle, some Contracting Parties indicated that, given its late submission during the meeting, more time was required to
reflect on the specific aims and appropriate wording of such a proposal. It was agreed to return to the matter at the 2011
annual meeting.

© o 9 o
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The Panel is not in a position to determine to what extent national, or NAFO, scientific observer data are used for
stock assessment purposes. It also notes that STACREC has recommended that further work be undertaken to bring
attached observer requirements and reporting procedures into line with those used by other RFMOs (e.g. CCAMLR)
to ensure that sampling of commercial fisheries is representative for all stocks subject to directed fisheries, or taken
as bycatch.

In all the situations highlighted above, the Panel recognizes that the data submitted to NAFO by the Contracting
Parties are not the sole preserve of the Scientific Council alone. For example, data may be used for different
reasons, such as VMS data for compliance purposes and length-at-age data for stock assessments. Nevertheless, the
Panel notes potential data-sharing issues attached to biological data from commercial vessels. The Panel further
notes that NAFO, and the Secretariat in particular, expends considerable effort to ensure that information is made
publicly available in a timely manner. The PRP records its appreciation for such efforts, particularly in relation to
the timely provision of important information on the NAFO Website. The Secretariat’s ongoing development of a
website search engine to facilitate information accessibility is commended by the Panel.

The Panel notes that the separation of ‘science’ and ‘management’ presently observed by NAFO is aimed at
ensuring that scientific debate is not ‘contaminated’ by political considerations. However, it may not necessarily
encourage dialogue between the Fisheries Commission and the Scientific Council. Consequently, there is a risk that
the dialogue between these two bodies (as is the current situation) becomes overly formal, with
management/scientific responses to changing circumstances become slower.

The Panel concurs that the scientific advice provided by the Scientific Council is generally comprehensive and of
high standard. However, the use of such advice may be complicated by its presentation in a diverse and
scientifically complex manner. Terminology may also be used that assumes considerable understanding of the
scientific methods and procedures being applied.

In the Panel’s view, NAFO currently finds itself in a position where its customary scientific and management needs
(particularly in respect to stock assessments) are being broadened to deal with a variety of challenges. In recent
years, these have included furthering development of EAF (Section 4.3), increased formalization of the
Precautionary Approach to Fisheries (PAF) (Section 4.6.2) and accounting for marine living resources in general,
including Vulnerable Marine Ecosystems (VMEs) and bycatch (Section 4.4.2). However, unlike other RFMOs, the
burden of scientific input appears to be shared by all NAFO Contracting Parties in proportion to their respective
fishery activities.

The number of stocks under moratoria in 2009 was close to 50% of all NAFO managed stocks. The Panel notes that
this situation does not reflect well on the effectiveness of NAFO Contracting Parties in implementing their
Convention obligations. Clearly, the general situation outlined in several sections (particularly Section 4.1)
constitutes a major factor in explaining the reasons for the collapse of many stocks. Most notably such reasons
include, inadequate scientific advice, the absence of agreement on appropriate management strategies, general non-
compliance with conservation/management measures and non-Contracting Party fishing activity. Notwithstanding
such observations, the Panel notes that, even in more recent years, some stocks have still been placed under
moratoria. Nonetheless, the situation has recently been mitigated by agreement on re-building plans for a number of
key stocks, as well as by the re-opening of some fisheries.

The Panel notes that the NAFO PAF (NAFO, 2004f) is quite sophisticated and that its formulation goes beyond
what many other RFMOs have developed to address the provisions in Article 6 and Annex II of the UNFSA. Given
current data and/or model limitations, the Panel recognized that it is not possible to have precautionary reference
points for all stocks at this time. While the necessary data do exist for some stocks, the associated PA reference
points have not yet been fully developed due to time constraints.

The Panel notes that the Fisheries Commission has persistently sought the Scientific Council’s advice on evaluating
various stock recovery plan scenarios, within time frames of 5 to 10 years, or longer, as appropriate. The Panel
endorses the Fisheries Commission’s views that such evaluations are important for providing the Fisheries
Commission with essential information on which to balance risks and stock yield levels, including information on
the consequences and risks of not taking action.

While the PAF has been applied to nine NAFO stocks, the Panel finds it difficult to ascertain to what extent the
various reference points are being taken into account when stock-recovery plans are considered. In its current form,
the PAF does not appear to have been explicitly applied to account for the potential management of fishery-
ecosystem interactions. The Panel feels that this is a serious deficiency in the overall application of the PAF (see
also Section 4.5). There appears to have been little consideration of feasible decision rules to be applied when
taking PAF considerations and outcomes into account for management purposes. While the Panel notes that the
development of precautionary limit reference points rests with the Scientific Council alone, there appears to be
some efficacy in promoting dialogue between the Scientific Council, the Fisheries Commission and General


http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
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Council on how reference points can be used in a scientifically-driven decision-making process. The experiences of
other RFMOs and NAFO in developing such processes are likely to offer a way forward.

The Panel considers that the absence of a formally-defined decision rule framework may exacerbate perceived
differences between the Scientific Council and Fisheries Commission. The matter is obviously one for serious
consideration and review if the Organization’s overall functionality and effectiveness is to be improved in the
PAF’s application.

The lack of a unified approach to deal with new and exploratory fisheries, (Section 4.6.3) including the re-opening
of previously closed fisheries, is a shortcoming in the PAF’s more comprehensive application. On occasion, the
Scientific Council consideration/advice on applying precaution to the management of certain stocks appears to have
been uncertain, if not ambiguous. For example, multiple management options have been offered by the Scientific
Council for the Greenland Halibut fishery with little guidance on which is favoured. The issue appeared to be
attributable to variable assessment projection results based on different assumptions of future catch, and would
have probably not influenced scientific advice so markedly if a procedure had been in place to guide the advice so
that both precaution and scientific uncertainty could be more explicitly addressed.

The current NAFO Exploratory Fisheries Protocol (Chapter 1bis, NCEM) concentrates on bottom fisheries and
focuses on avoiding negative impacts of VMEs, in accordance with the UNGA Resolution 61/105. The Protocol
implicitly recognizes the need for prior notification of exploratory fishing and that recording of catch, and other
vital information, should be sufficiently detailed to conduct an assessment of activity''. The Panel notes that the
Protocol is currently formulated in the context of improving knowledge about potential interactions of fisheries
with seafloor organisms. In this respect, it does not provide the necessary generic/strategic framework to deal with
the full range of uncertainties likely to arise from limited knowledge about new stocks, or in respect to how a
fishery develops. Both considerations are crucial to building fore-knowledge of stock/fishery potential as well as
the risk likely to be attached to over-rapid fishery development. Such fore-knowledge is itself essential for
identifying the level of precaution to be applied to ensure the sustainable growth, and long-term viability, of the
fishery.

The Panel commends NAFO for its progress in addressing environmental and biodiversity concerns, including
protection and management issues. However, NAFO’s efforts to address potential threats to biodiversity in the
NAFO Convention Area are largely linked to the management of relevant fisheries and their likely impacts. In this
respect, NAFO has not articulated any specific plans aimed at developing ways to conserve biodiversity.
Furthermore, NAFO has not yet attempted to formally determine the potential effects that areas closed to fishing
are likely to exert in terms of affecting fishing, protecting habitats and conserving biodiversity in the NAFO
Convention Area.

The Panel commends NAFO for its monitoring of vessels activity and fishing effort to prevent, reduce or eliminate
excess fishing capacity in the NAFO Regulatory Area. It also noted that the Greenland Halibut Rebuilding Plan
explicitly requires a reduction of fishing effort (Article 7.7 of the NAFO Conservation and Enforcement Measures
[NCEMY]). The Panel views current NAFO management measures to be extensive and largely effective. It notes that
a number of NAFO conservation and management measures currently in force are aligned with regulations being
applied by NAFO coastal States, and reiterates its associated recommendation outlined in Section 3.2.5.

The Panel notes that NAFO has considered possible allocation of fishing opportunities to new members (Resolution
to Guide the Expectations of Future New Members with Regard to Fishing Opportunities in the NAFO Regulatory
Area (NAFO, 199¢c) - See also Section 3.2.6). It also notes that presently, and for the foreseeable future, stocks
managed by NAFO are fully subscribed. This signifies that fishing opportunities for new Members are likely to be
limited, for instance, to new fisheries. If the situation should evolve, the Panel suggests that the above Resolution
conditions should be reviewed if necessary in terms of NAFO addressing all the explicit provisions of UNFSA
Article 11 that need to be taken into account when allocating fishing opportunities to new Members.

The Panel is encouraged by recent NAFO developments aimed at further developing conservation plans and
rebuilding strategies for stocks under moratoria. It especially commends NAFO for developing a scientifically-
based approach to managing SA 2 + Div. 3KLMNO Greenland Halibut using an MSE approach. The PRP
welcomes the forming of the new Working Group of Fishery Managers and Scientists on Conservation Plans and
Rebuilding Strategies as a way to address some of the concerns raised in Sections 4.5 and 4.6.2.

" This also suggests that any such assessment of activity is essential during the development of an exploratory fishery to allow

precaution to be applied and to collect vital information for a fishery, or stock, about which little may be known, particularly
in terms of informing assessment of target stocks and associated qualities of the fishery.


http://archive.nafo.int/open/gc/1999/gcdoc99-08.pdf
http://archive.nafo.int/open/gc/1999/gcdoc99-08.pdf
http://archive.nafo.int/open/gc/1999/gcdoc99-08.pdf
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The Panel:
Data

1.

Notes that high priority should be given to encouraging the timely submission of
data essential for stock assessment purposes. The PRP therefore urges Contracting
Parties to ensure the accuracy of the data and information collected and the
timeliness their submission to NAFO. In this regard, the potential introduction of
sanctions for data submission infringements, including the denial or reduction of
fishing opportunities until outstanding data submissions are supplied, should be
considered.

Recommends that the Secretariat develop documentation to outline its data
consolidation processes and the steps it takes to check data, including the
continuation of communication with data providers after data have been
submitted/used, if necessary.

The PRP would like to see a user-friendly NAFO data manual being produced and
this could also set out a full meta-data record for all NAFO’s data holdings and
database.

Careful consideration should be given to developing and consolidating NAFO
fishery resources data-access and utilization rules. These should take into
consideration intellectual property rights related to scientific analyses as well as
industrial confidentiality provisions to be attached to certain categories of data
(e.g. detailed fishing location).

Encourages NAFO to continue to address the data requirements attached to
implementation of UNGA Resolution 61/105, with some urgency. All efforts should
be expended to encourage the timely submission of marine living resources
information to expedite the comprehensive collection of essential data to improve
knowledge of the benthos, and benthic environment, in the NAFO Convention
Area as a whole

Management

6.

Suggests that NAFO consider enhancing its application of risk-based assessment
approaches (e.g. the Greenland Halibut Management Strategy Evaluation and Kobe
Matrix) when evaluating management strategies.

Encourages NAFO to consolidate its policy to address ecosystem management
considerations, including by compiling the information necessary for evaluating
trends in the status of dependent, related and associated species specifically. A
consolidated list of bycatch species, for instance, should be included in the NCEM
to assist monitoring of bycatch during directed fishing.

Recommends that NAFO consider augmenting its efforts to implement a more
EAF friendly management approach as well as to embrace the PAF more widely.
If bycatch continues to be a problem, then NAFO ecosystem-based management
and its EAF may fall short of best practice.

Strongly encourages the development, and consolidation, of the Scientific
Council’s EAF Roadmap. It also encourages NAFO as a whole to give strategic
consideration as to how the Roadmap may assume a more holistic focus so that it
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10.

11.

12.

13.

14.

15.

16.

17.

18.

addresses ecosystem components more widely, not just those for harvested, or
associated, species alone. In these terms, NAFO should focus on the sustainable use
of the entire ecosystem for which it is responsible rather than just fishery-target
species.

Endorses NAFO’s continuing execution of its customary (target species-directed)
management requirements and assessesments for the stocks that it manages. It
should also strive to address new challenges associated with further development
of the EAF (Section 4.3) and increased formalization of the PAF (Section 4.6.2) etc.
The use of standardized, well-understood and scientifically robust approaches
must continue while the needs of fishery-directed and broader ecosystem
management should remain balanced.

Urges the Scientific Council to review the current absence of any formally-defined
decision rule(s) framework for the application of the PAF. The Panel notes that
this gap may exacerbate perceived differences between the Scientific Council and
Fisheries Commission. The Scientific Council should also develop a strategy to be
used in applying the PAF to new and exploratory fisheries specifically.

Encourages NAFO to review the Exploratory Fisheries Protocol with a view to
developing a strategic framework for conservation and management measures for
all potential new and exploratory fisheries. In this respect, NAFO may wish to take
account of the way in which CCAMLR has approached the issue'? in terms of
developing a unified regulatory framework.

Notes that 8 to 11 above implies that priority should continue to be given to
considering the extent to which the PAF is also applied in an ecosystem
management context.

Encourages NAFO to broaden consideration of MSE-type approaches to managing
other fisheries for which it is responsible.

Recognizes that a NAFO strategic imperative should be to articulate a specific plan
aimed at developing ways to conserve biodiversity. NAFO, in general, and the
Scientific Council in particular, are also encouraged to formally determine the
potential effects that areas closed to fishing are likely to exert in terms of affecting
fishing, protecting habitats and conserving biodiversity in the NAFO Convention
Area.

Encourages NAFO to consider whether activities other than fishing in the NAFO
Convention Area may impact the stocks and fisheries for which NAFO is
responsible as well as biodiversity in the NAFO Regulatory Area. Such activities
might include oil exploration, shipping and recreational activities.

Urges the Fisheries Commission to further consider how the management of
fishing, particularly of excess capacity, may augment stock sustainability and the
meeting of the Convention’s objectives.

Urges NAFO to deal with lost or abandoned fishing gear in a more consistent
manner. It should also consider efforts to introduce management measures to deal
more widely with environmental protection issues' (e.g. pollution, discarding of

12 At: http://www.ccamlr.org/pu/E/sc/reg-frw-intro.htm.

3 For example, CCAMLR has a Conservation Measure (CM) in place (CM 26-01) to provide general environmental
protection during fishing. A number of CCAMLR Resolutions (Res.) also aim to reduce the risks of environmental damage
by dealing with vessel safety (Res. 20/XXII, 23/XXIII, 29/XXVIII) and potential sources of pollution (28/XXVIII), such as
ballast water. Available at: http://www.ccamlr.org/pu/e/e_pubs/cm/10-11/toc.htm.
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19.
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packaging bands etc.) likely to arise from fishing activities in the NAFO
Convention Area.

Recognizes that no directed shark fishing is being undertaken by NAFO
Contracting Parties and that the by-catch of shark in the NAFO Regulatory Area
is limited in the trawl fisheries. However, the Panel notes that the NCEM
definition of ‘shark weight’ should be clarified in reference to the weight being
either ‘green’ or ‘processed’ weight as this could impact the calculation of the
amount of shark fins permitted aboard a fishing vessel (5% of the shark weight)
(Article 17, NCEM).

Scientific Advice

20.

21.

22.

23.

24.

Suggests that more transparent information on why any measures have come to be
adopted should be provided, especially when such measures appear to be
inconsistent with the scientific advice provided by the Scientific Council.

Recommends that the Fisheries Commission and the Scientific Council promptly
resolve any discrepancies between STATLANT 21A catch estimates and those of
STACEFIS, if possible, or at least provide some guidance on how they arise,
including underlying assumptions made and/or consequences anticipated.

Consideration should be given on how dialogue between the Scientific Council and
the Fisheries Commission could be strengthened, while still maintaining the
intended ‘philosophical’ separation between them. The content of any such
dialogue should be considered in terms of providing both groups with the best
information available so that decisions, or actions, are based on interpretable,
unambiguous and informed understanding. The detailed recommendations in
Section X outline two possible areas to be considered in the interests of improving
the use of the Scientific Council’s advice by the Fisheries Commission. These
include:

Tabular presentation of key management decisions to be taken rather than
decisions being obscured in other documentation. The would serve as a ‘targeted
framework’'* and could extend the use of standardized management procedures by
providing more risk- based, or risk- determined scientific advice.

Developing consolidated descriptions of the scientific approaches, models and
underlying assumptions used by the Scientific Council. This could be in the form
of a users’ manual "® outlining, with attached lay explanations, the various
assessment being undertaken.

Suggests that the extent to which various reference points were being taken into
account when stock recovery plans are being considered should be made much
more explicit and should be documented alongside the PAF.

Suggests that NAFO as a whole may wish to reflect on the use, and allocation, of its
scientific capacity from time-to-time, although the burden of scientific input
appears to be shared by all NAFO Contracting Parties in proportion to their
respective fishery activities.

4" For example, CCAMLR has a Conservation Measure (CM) in place (CM 26-01) to provide general environmental

protection during fishing. A number of CCAMLR Resolutions (Res.) also aim to reduce the risks of environmental damage
by dealing with vessel safety (Res. 20/XXII, 23/XXIII, 29/XXVIII) and potential sources of pollution (28/XXVIII), such as
ballast water. Available at: http://www.ccamlr.org/pu/e/e_pubs/cm/10-11/toc.htm.

> As demonstrated by the Kobe Matrix and the Kobe Plot applied by the tuna RFMOs.
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Information

25. Concludes that the potential utility of information presented on the NAFO Website
could be enhanced by improving the clarity, and user friendliness, of linkages. In
this respect, some thought could be given to providing a clear ‘information map’
on the Website to direct those seeking specific types of information to their
source(s) more efﬁciently16.

26. Concludes that a clearly designated, and easily accessible, area of the NAFO
website should set out a brief history of the PAF’s development and a detailed
explanation of its key contents and use, particularly in relation to recovery plans
as well as new and exploratory fisheries.

27. Requests that the Panel report be made publically available on the NAFO Website.

Compliance and Enforcement.

Assessment

Issues relating to Contracting Party fulfillment of their duties have been of primary importance to the Organization.
The work in this field is under permanent review, primarily in the framework of the Fisheries Commission and its
subsidiary body, notably STACTIC. Constant efforts are being made to improve efficiency of compliance, control
and enforcement activities by NAFO Contracting Parties. To this end, effective and robust compliance system,
consisting of adequate legal foundations and up-to-date control and enforcement mechanisms, has been established
and functions effectively in the Organization. NAFO, and NAFO Contracting Parties, are to be commended for
ensuring compliance with NAFO conservation measures, and most notably the practice of undertaking a
comprehensive Annual Compliance Review17.

The NAFO MCS system is extensive, comprehensive and in conformity with the standards set by relevant
international instruments. NAFO-adopted Port State Measures are comprehensive, in conformity with the relevant
provisions of Article 23 of UNFSA, and harmonized with the neighboring RFMO, NEAFC. These qualities
contribute to the effectiveness and efficient implementation of such Measures. Most NAFO Contracting Party Port
States have also implemented trade-related provisions in their national legislation. This includes the timely
development and adoption, as well as effective realization, of combined port control and trade-related measures.
These developments serve to prevent port access, or the landing of fish products by non-compliant vessels. The
PRP notes that such measures are likely to have contributed significantly to the absence of IUU vessels in the
NAFO Regulatory Area since 2006. The PRP also welcomes the establishment and wide dissemination of NAFO
IUU fishing vessel lists.

The main requirements for following-up infringements in a number of internationally-agreed instruments are
adequately incorporated into NAFO basic texts and practices. Significant progress has been made by the
Organization on this issue, in particular through the NAFO Annual Compliance Review (see above). However, in
the PRP’s view, the quality and timeliness of Contracting Party reporting on the infringement follow-ups still
requires improvement to bring such reporting into conformity with Contracting Party obligations as prescribed by
the NAFO Convention and NCEM. As of March 2011, no information on citation status has been provided by the
relevant Contracting Parties on 12 of the 88 citations issued between 2006 and 2010 (Table 17).

' With the growing importance of electronic media as a means to disseminate information and promote communication, the

PRP urges NAFO to consider refining its website to ensure that it continues to support the internal workings of NAFO as
well as providing an important educational and outreach tool.
A high level initiative compared to similar efforts in many other fishery management bodies.
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Advice

The Panel:

1. Notes that there is a need to further address the issues of equitable sharing
between Contracting Parties of inspection coverage (and/or related costs - as was
suggested at the 2003 Annual Meeting), as well as the timeliness and quality of
data submitted by Contracting Parties. There is also a need to address the timely
and effective follow-up of infringements.

2. Recommends further harmonization of relevant NAFO rules with applicable
provisions of the FAO Port States Measures Agreement. Considering that NEAFC
is currently undertaking similar work, the PRP suggests that the NEAFC
experience in this regard be taken into account by NAFO. To the extent possible,
NAFO should also cooperate with other RFMOs to enhance the efficiency of its
Port State Measures.

3. Suggests that NAFO could consider expanding CEM Article 23, so that all catches
are labeled according to the stock area where they were taken and traceability can
be improved.

4. Urges that the quality and timeliness of Contracting Party infringement follow-up
reporting be improved so that Contracting Parties better meet their obligations
under the Convention and NCEM. In this respect, the situation where reports are
only available for 12 out of 88 citations between 2006 and 2010 is not only
unsatisfactory, but should be urgently addressed.

S. Encourages NAFO to continue to cooperate with other RFMOs in the
establishment and dissemination of the NAFO IUU fishing vessel list.

6. Encourages Contracting Parties to further consider possible improvements to
NAFO trade or market-related measures, in accordance with the requirements of
international law. In the PRP’s view this is crucial for the prevention, deterrence
and elimination of IUU fishing in the NAFO Regulatory Area. To the extent
possible, NAFO efforts for trade related measures should take into consideration
similar measures being implemented elsewhere.

International Cooperation

Assessment:

The Panel considers NAFO’s publicity and information-dissemination efforts to be of a high standard. The
Secretariat’s role in these efforts is commended. Recent, and notable, efforts by the Secretariat to enhance the
Organization’s international cooperation and transparency are also commended. However, the Scientific Council
should be encouraged to give careful consideration to improving its explanation of both the scientific processes it
follows and the results/advice it provides. The resultant information should be intelligible to other scientists outside
NAFO. This would not only promote the Council’s work, but would also facilitate broadened scientific debate and
understanding of how the Council goes about its work.

Recognizing that there are no non-Contracting Parties (cooperating or otherwise) operating in the NAFO
Regulatory Area at present, the Panel commends NAFO for its past actions, as these appear to have resulted in the
disappearance of IUU fishing activities in the Area.

The Panel comments on the special requirements of developing States are provided in Section 3.2.14. it notes that
no specific program has been developed by NAFO to directly address such requirements. However, some NAFO
initiatives, such as the Professional Development Internship (PDI) Program may provide assistance in this regard.
This Program not only provides NAFO staff with international training, but also facilitates cooperation and
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exchange with other fisheries organizations, and educational activities (e.g. students internship in the Secretariat,
including from the Philippines and Ghana, as well as from the International Ocean Institute and Marine Affairs
program at Dalhousie University, Halifax '.).

Advice

The Panel:

1. Urges the Scientific Council to give careful consideration to improving its
explanation of both the scientific processes it follows and the conclusions and
results/advice it provides.

2. Encourages NAFO to continue developing cooperative relationships with other
RFMO/As and International Organizations, as appropriate, to achieve its
objectives and facilitate its work.

Financial and Administrative Issues

Assessment

Financial arrangements in the Organization appear to be adequate and in keeping with best practice. At present,
Contracting Parties are providing the financial resources needed to achieve the aims of NAFO and to implement
NAFO decisions. However, budgetary instability arising from late contributions or failure to contribute may
compromise this situation. Taking into account that not long ago the Organization was considered to be in an
emergency funding situation, the Panel notes that the timely payment by Contracting Parties of their budget
contributions is crucial to ensuring that NAFO’s budget remains cash-stable and that the financial responsibilities
for its functions are equitable. Therefore, the timely payment of annual contributions should remain a high priority
for the Organization.

The Panel notes that NAFO has provided for an additional allocation of funds in its budget to ensure that specific
activities are adequately financed. This has allowed for flexibility to address budgetary requirement on the basis of
specifically identified needs, while it also serves to constrain budgetary growth within reasonable limits
commensurate with NAFO’s needs.

The various administrative arrangements attached to the Secretariat’s responsibilities and functioning are of a high
standard. The Secretariat seems to function well and the organization of meetings, the production of necessary
documentation and attached communication are good. The increasing task list for the Secretariat appears to have
been efficiently handled up to this point. Nevertheless, the Panel feels that there is a need to ensure that a ‘critical
mass’ of essential skills is sustained and that functional continuity should be maintained whenever senior staff
leave.

The Secretariat is close to a critical point in terms of its workload and the availability of personnel to meet daily
work needs. The recent addition of new tasks (e.g. daily VMS reporting and archiving) has augmented such
pressure. Therefore, the Panel feels that failure to provide additional Secretariat staff capacity will compromise
service delivery in the not-too-distant future. The structure of the Secretariat has recently been reorganized. Any
future reorganization or expansion of NAFO’s work is likely to be profoundly significant for how the Secretariat
organizes its work to sustain a high-level of service delivery.

The Executive Secretary’s role in disseminating high-quality information about NAFO should be recognized, along
with that of other senior Staff. Consideration of an enhanced Organizational communications strategy and media
policy may also be of merit.

The Panel notes that, despite an increasing workload and the increased complexity of NAFO’s scientific advice and
fisheries management activities, the Secretariat continues to support the Organizations’ work in a highly
professional and effective manner. This is largely attributable to the recent development of a human-relations focus
to Secretariat staff as well considerable efforts to ensure, and broaden, expertise available within the Secretariat.
The Panel commends the Secretariat for its work in supporting NAFO.

'8 Which includes interns, students and trainees from developing countries and elsewhere.
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The Panel notes that the Secretariat is fully utilizing the available space in the current NAFO Headquarters
premises. This could constitute a point of concern in respect to any potential for future Secretariat growth or
expansion. The anticipated expansion of NAFO activities, especially those connected with data collection and
sharing, also indicates that new communication and information technologies may be required. This will necessitate
an elaboration of rigorous professional training programs, and/or opportunities for Secretariat staff.

To promote institutional efficiency, the work of the General Council should draw on outcomes from the
deliberations of the NAFO subsidiary bodies, but it should not duplicate the work already undertaken by these
bodies. In this regard, the Panel notes that the entry into force of the 2007 NAFO Amended Convention will
certainly, and positively, impact the Organization’s structure.

Advice

The Panel:

1. Urges Contracting Parties to continue their efforts to secure NAFO’s financial
stability in future, noting existing best practices in this regard.

2. Urges NAFO to apply the provision contained in Article XVI of the 1978
Convention, whereby a Contracting Party which has not paid its contributions for
two consecutive years, shall not enjoy the right of casting votes and presenting
objections until it has fulfilled its obligations.

3. Notes that although reimbursement of the budget surplus in one year to the
following year’s contributions is in keeping with many other international
organizations, consideration should be given to withholding any reimbursement of
budget surplus amounts to Contracting Parties which are in arrears of their full
contributions.

4. Suggests that application of cost-recovery measures could be considered as a way
of alleviating potential financial stress on NAFO Contracting Parties.

5. Suggests that NAFO apply accrual accounting principles to manage its budget to
be in conformity with the international norm as well as to provide a more accurate
and contemporary picture of the Organization’s financial standing.

6. Suggests developing a NAFO Staff Contract to provide a more formal standing to
the various Staff position descriptions, working conditions and appraisal
procedures outlined in NAFO Secretariat Staff Structure (Fischer & Goodick, 2009)
document, the PRP. In particular, a Contract would provide an opportunity to
formally outline procedures for dealing with Staff grievances and dismissal
specifically.

7. Concludes that there is a need to amend certain NAFO Staff Rules (NAFO, 2010a)
provisions pertaining to the rights and obligations of NAFO Secretariat Staff,
particularly for dismissal or termination of appointment conditions. Such
amendment should take into account relevant existing best practices. Given the
Organization’s intergovernmental nature, special attention should be given to
relevant, and applicable, Canadian legislative provisions, as well as international
law, in terms of Secretariat staff employment rights, obligations and conditions.

8. Concludes that failure to provide additional Secretariat staff capacity will
compromise service delivery in the not-too-distant future and should be addressed
as a matter of urgency. The Panel also urges that clear guidance should be given
by the General Council to ensure that work priorities can be identified and that
the need for any additional resources (human or fiscal) are adequately addressed
sooner rather than later.


http://www.nafo.int/about/overview/governance/secretariat-structure.pdf
http://www.nafo.int/about/overview/governance/staff-rules.pdf
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10.

11.

12.

13.

14.

Suggests that metrics be developed for various Secretariat duties/tasks to better
determine the efficiency of Secretariat service delivery in particular. The metrics
could be based on a schedule of tasks/activities to be undertaken, the completion of
tasks against identified guidelines/deadlines, and the final service outputs delivered
in terms of delivery efficiency/standards.

Concludes that there is a need to ensure that a ‘critical mass’ of essential
Secretariat skills is sustained and that functional continuity should be maintained
whenever senior staff leave. To this end, the professional development of Staff and
the sharing of essential task skills must continue to be encouraged.

Recommends that the Secretariat be requested to scope and project its future
accommodation needs.

Further recommends that NAFO consider enhancing its Organizational
communications strategy and media policy. In this context, it should also explicitly
clarify the Executive Secretary’s responsibilities, along with those of other office
bearers, for the communication of such information.

Recommends timely, and adequate, planning to provide the Secretariat with
appropriate human, financial and other resources for its future work.

Highlights the point that, reports should be as succinct as possible and confined to
matters of substance only to improve documentation of meeting outcomes.
Technical details can be provided in appendices and as far as possible reports
should represent a distillation of collective views, unless otherwise decided for
controversial/high priority subjects. Executive summaries of key conclusions and
decisions should be provided if possible.
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1. Introduction

1.1. Background for the Performance Review

1. The Northwest Atlantic Fisheries Organization (NAFO) established a Performance Assessment
Working Group (PAWG) in 2009 to address the establishment of a performance review (the “Review”)
aimed at identifying NAFO’s strengths and weaknesses. The Review was predicated by the 2006 United
Nations General Assembly (UNGA) Resolution 63/112 on “Sustainable Fisheries for Regional Fishery
Management Organizations” (RFMOs). PAWG met once in Halifax, NS, Canada during 26-27 April
2010, and the NAFO Performance Review’s Terms of Reference (Appendix I) were drafted for
approval by the Organization’s Annual Meeting in September, 2010. The work to be undertaken by the
Review Panel had the primary aim of assessing NAFO’s performance since 1979 against the 1978
NAFO Convention (the “Convention”) objectives and other relevant international instruments
addressing marine living resources conservation and management of marine living resources. Special
emphasis was to be given to the period since 1995, particularly noting additional, or new, objectives
arising from amendments to the 1978 Convention adopted by NAFO in 2007. It was noted that
consideration should also be given to developments in fisheries and ocean management that had taken
place during the period covered by the Review.

1.2. Terms of Reference and criteria of the Performance Review

2. NAFO decided that the Review should be performed on the basis of criteria provided and should not
only highlight achievements, but should also identify areas for improvement. The reviewing
performance criteria (Appendix II) were developed at the “Joint Meeting of Tuna Regional Fisheries
Management Organizations” (Kobe, Japan, 2007), with a few minor changes. The following five
criteria areas were agreed upon: Conservation and Management, Compliance and Enforcement,
Decision-Making and Dispute Settlement, International Cooperation, as well as Financial and
Administrative Issues.

1.3. The Performance Review Panel

3. The Performance Review Panel (the ‘Panel’) was comprised by three external experts and four internal
experts. The external panel members were experts in the fields of fisheries management (Dr. Fabio
Hazin), fisheries science (Prof. Denzil Miller), and law of the sea (Mr. Milton Haughton). These
panelists were nominated by FAO, ICES and UN-DOALOS, respectively. They were also chosen on
the condition of not having participated in the work of NAFO before and as non-nationals of any NAFO
Contracting Party. The internal experts were nominated by NAFO members as follows: Canada (James
Baird), Denmark (in respect of Faroe Islands and Greenland) (Einar Lemche), the European Union
(John Spencer) and the Russian Federation (Olga Sedykh)'. In addition, the Chair of STACTIC acted
as an information resource to be used by the Panel. The Secretariat provided administrative assistance
and organized the two Panel meetings held at the NAFO Secretariat Headquarters in Dartmouth, NS,
Canada, during 28 February — 04 March 2011 and 31 May — 3 June 2011.

1.4. Methodology of the Performance Review Panel

4. The Review Work Plan (Appendix IV) turned the criteria into questions which were grouped into six
sections:

A) Legal and Institutional Framework: Focused on the Basic Texts, 1978 NAFO Convention, 2007
Amended NAFO Convention, and relevant international instruments, such as UNCLOS, UNFSA, FAO
Code of Conduct; plus institutional arrangements established for NAFO’s work.

" The A short curriculum vitae for each external and internal experts is provided in Appendix III


http://www.nafo.int/about/activities/pr/criteria.html
http://www.nafo.int/about/activities/pr/criteria.html
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Scientific Council: Focused on the quantity and quality of data received, processed and analyzed
(including whether there were data and/or information that Contracting Parties should, or could have,
provided but have failed to do in a timely manner); the frequency and quality of stock assessments
undertaken, and the consequent management recommendations presented to the Commission, etc.
General Council/Fisheries Commission: Focused on all conservation and management measures
adopted by NAFO, since 1979; how the implementation of these measures has been verified and
ensured, including follow-up on infringements; what are the rules for the decision-making process and
dispute settlement, etc.

Contracting Parties: Focused on how NAFO conservation and management measures have been
implemented by the NAFO Contracting Parties, including data provision, MCS, etc.

Secretariat: Focused on the adequacy of Secretariat resources for meeting its mandate and how the
Secretariat is managing its human and financial resources; how efficiently and effectively it is
supporting the work of the Scientific Council and of the Fisheries Commission.

Final Results of NAFO Work: Focused on the present situation and the historical evolution of the
Organization and the condition of the marine living resources, managed by NAFO, since 1979.

The Review Panel agreed that the above questions should be considered taking into account available
background information and information compiled by the NAFO Secretariat. It also agreed to draw on
input from the STACTIC and Scientific Council Chairs where necessary.
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2. Background and brief history of NAFO

2.1. The foundation

. NAFO was founded in 1979 an international organization to promote the conservation and optimum

utilization of the fishery resources of the Northwest Atlantic. It succeeded the 1949 International
Commission for the Northwest Atlantic Fisheries (ICNAF) on the Convention’s signing in 1978. In the
mid-Twentieth Century (1949), a number of fishing nations were concerned with growing threats to the
Northwest Atlantic’s marine living resources. They agreed to establish an international organization -
ICNAF (NAFO, 2011e) to protect and conserve the fish resources of the Northwest Atlantic area, taking
account of modern fisheries science. After almost 30 years of activity, and following the extension of
national fisheries jurisdiction by the coastal States to 200 nautical miles, ICNAF was replaced by the
Northwest Atlantic Fisheries Organization (NAFO) (NAFO, 201le) in 1979 under the 1978
International Convention for the Northwest Atlantic Fisheries (NAFO, 2004a). In 2007 the Amended
Convention on Future Multilateral Cooperation in the Northwest Atlantic Fisheries (NAFO, 2007a) was
adopted.

Between 1979 and 1996 the Convention was amended three times by modifications to its Annex III-
“Scientific and Statistical Subareas, Divisions and Subdivisions”. The boundaries between Subareas 0-
1, 4-5 and 3 of the Convention Area were changed on 1 January 1980, on 9 October 1987, and 13
September 1996, respectively.

Following a two-year process, NAFO adopted on 28 September 2007 its “Amendment to the
Convention on Future Multilateral Cooperation in the Northwest Atlantic Fisheries” (NAFO, 2007a).
This constituted the first formal step towards a reformed Convention for NAFO. In 2008, the French
version (NAFO, 2008a) of the Amended NAFO Convention was adopted in order to pave the way for
its ratification. The adopted text remains to be ratified by at least three-fourths (75%) of the
NAFO Contracting Parties to become legally binding. The attached process is outlined in Article XXI
of the current 1978 NAFO Convention.

2.2. Objective and mandate

4.

NAFO’s overall objective is: “to contribute through consultation and cooperation to the optimum
utilization, rational management and conservation of the fishery resources of the Convention Area”
(Article II.1 of the Convention). This objective was adjusted in the Amended Convention to read: The
objective of this convention is to ensure the long term conservation and sustainable use of the fishery
resources in the Convention Area and, in so doing, to safeguard the marine ecosystems in which these
resources are found.

2.2.1. Area of competence

5.

The NAFO Convention Area encompasses a large portion of the Atlantic Ocean and includes the 200-
mile Exclusive Economic Zones (EEZs) under coastal States jurisdiction (USA, Canada, St. Pierre et
Miquelon and Greenland). However, NAFO only manages the areas straddling and outside the EEZs
(Figure 1). According to Article 1.2 of the 1978 Convention and Article I (p) of the 2007 Amended
Convention, the Regulatory Area refers to the part of the Convention Area beyond areas of national
jurisdiction.


http://www.nafo.int/about/frames/hist-recent.html
http://www.nafo.int/about/frames/hist-recent.html
http://www.nafo.int/about/history/recent.html
http://www.nafo.int/about/overview/governance/convention/convention.pdf
http://www.nafo.int/about/overview/governance/convention/convention.pdf
http://www.nafo.int/publications/meetproc/2008/gc/gcsep07/gcdoc07-05.pdf
http://www.nafo.int/publications/meetproc/2008/gc/gcsep07/gcdoc07-05.pdf
http://www.nafo.int/publications/meetproc/2008/gc/gcsep07/gcdoc07-05.pdf
http://www.nafo.int/publications/meetproc/2008/gc/gcsep07/gcdoc07-05.pdf
http://archive.nafo.int/open/gc/2008/gcdoc08-02.pdf
http://archive.nafo.int/open/gc/2008/gcdoc08-02.pdf
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Boundary of Subareas
Boundary of Divisions ...
200-Mile Zone Boundary .................

NAFQ Convention Area, in accordance with Art. XX of the
NAFO Gonvention, is divided into scientific and statistical;
Subareas (0-8);

Divisions (1A-1F);

Subdwvision (3Pn-3Ps).
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Figure 1. NAFO Convention Areas and Subareas
2.2.2. Species and stocks covered

6. The 1978 NAFO Convention applies to all fishery resources in the Northwest Atlantic except salmon,
tunas/marlins, whales, and sedentary species (e.g. shellfish) on the Continental Shelf (i.e. organisms
which, at the harvestable stage, either are immobile on, or under, the seabed, or those organisms unable
to move except in constant physical contact with the seabed or the subsoil (NAFO Convention Article
I). The NAFO regulated stocks are identified in Table 1.
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Table 1. NAFO Regulated Stocks

Stock First Regulated*
Div. 3NO Capelin 1979
Subarea 3+4 Squid 1979
Div. 3M Cod 1980
Div. 3NO Cod 1980
Div. 3LN Redfish 1980
Div. 3M Redfish 1980
Div. 3LNO American Plaice 1980
Div. 3M American Plaice 1980
Div. 3LNO Yellowtail 1980
Div. 3NO Witch Flounder 1980
Div. 3LMNO Greenland Halibut 1995
Div. 3LNO Shrimp 2000
Subarea 2+ Div. 1F+ Div. 3K Redfish 2001
Div. 3M Shrimp' 2004
Div. 3L Cod’ 2004
Div. 3L Witch Flounder 2004
Div. 30 Redfish 2005
Div. 3NO White Hake 2005
Div. 3LNO Skates 2005

* Year the stock first appeared in the Annual Quota Table.

' Effort Allocation Scheme on this stock was agreed at the 1995 Fisheries
Commission Annual Meeting and first applied in 1996. Div. 3M shrimp appeared
in the 2004 Quota Table as Annex IB of the NCEM (Sources: Meet. Proc. 1995,
Section V (NAFO, 1996¢), FC Doc. 95/21 (REV) (NAFO, 1995c), FC Doc. 04/1
(NAFO, 20044d)).

> Conservation and management measures concerning Div. 3L Cod, currently
contained in Article 4 of the NCEM, were adopted in September 1996 and came in
force since 1997. Div. 3L Cod appeared in the 2004 Quota Table with TAC = 0
(Sources: FC Doc. 96/10 (NAFO, 1996a), FC Doc. 97/1 (NAFO, 1997¢)).

2.3. Membership

7. NAFO has 12 Contracting Parties from North America, Europe, Asia and the Caribbean. These
comprise Canada, Cuba, Denmark (in respect of Faroe Islands and Greenland), the European Union,
France (in respect of St. Pierre et Miquelon), Iceland, Japan, Norway, Republic of Korea, the Russian
Federation, Ukraine and the United States of America.

2.4. Institutional structure

8. NAFO’s structure (Figure 2) comprises:

The General Council which is responsible for internal affairs and external relations. The General Council
Chair also serves as the President of NAFO.

The Scientific Council which gives advice upon request on the status of fish stocks in the NAFO
Convention Area to Fisheries Commission and coastal States. The Scientific Council publishes the NAFO
Journal of Northwest Atlantic Fishery Science.


http://archive.nafo.int/open/mp/meetproc-1995.pdf
http://archive.nafo.int/open/fc/1995/FC-95-021.pdf
http://archive.nafo.int/open/fc/1994/fcdoc04-01.pdf
http://archive.nafo.int/open/fc/1996/FC-96-101.pdf
http://archive.nafo.int/open/fc/1997/FC-91-001.pdf
http://www.nafo.int/about/overview/structure/GC.html
http://www.nafo.int/science/sciadv.html
http://journal.nafo.int/
http://journal.nafo.int/
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The Fisheries Commission which is responsible for the management and conservation of the fishery
resources of the Regulatory Area (waters outside the EEZs). It annually decides on the NAFO fisheries
regulations, TACs and quotas (NAFO Conservation and Enforcement Measures).

The Secretariat (NAFO headquarters) which gives support to the overall work of the Organization and is
located in Dartmouth, Nova Scotia, Canada.

Secretarlat

Contracting Partles

Flsherles
Commission

General Sclentlific
Councll Councll

£ £ XD e

Figure 2. Current NAFO structure and subsidiary bodies

9. The 2007 Amended Convention merges the General Council and the Fisheries Commission into one
single body: the Fisheries Commission. The ratification of these amendments is still in progress. Details
of the NAFO structure and its subsidiary bodies are included in Appendix V.

2.5. NAFO activities

10. NAFO’s main activities take place under the direction of its three constituent bodies: General Council
(NAFO, 2011f), Scientific Council (NAFO, 2011f), and Fisheries Commission (NAFO, 2011f),
supported by the Secretariat (NAFO, 2011f). The NAFO Annual Report (NAFO, 2011g) summarizes
the activities, discussions and decisions of these bodies. The Organization’s meeting schedule (NAFO,
2011h) is accessible on the website. NAFO functions and activities include:

Fisheries:

Science:

Fisheries Commission: The NAFO Fisheries Commission (FC) has its principal meeting once
a year, usually in September. At times, the FC and/or its subsidiary body (STACTIC) will meet
intersessionally. Meeting Reports (NAFO, 2011m) are public and accessible on the NAFO
Website.

Fishery Regulations (NAFO, 2011n): Once a year the NAFO Fisheries Commission agrees on
Conservation and Enforcement Measures (NCEM) NAFO, 2011d) These include various
management and control regulations, a monitoring scheme, as well as inspection and
surveillance measures.

Compliance (NAFO, 2011t): Since 2004, NAFO has published an annual compliance report.
Enforcement of the NAFO Fishery Regulations is a national responsibility.

NAFO_Fisheries (NAFO, 2011i): Summary overviews of fishery activities in the NAFO
Regulatory Area can be found on the website Fisheries Pages. NAFO holds statistical data
(NAFO, 2011k) on fishery catches by species, area and nation since the 1960s.

Scientific Advice (NAFO, 2011j): The Scientific Council has four Standing Committees
(Appendix V) and its main task is the elaboration of scientific advice to the Fisheries



http://www.nafo.int/fisheries/CEM/cem.html
http://www.nafo.int/about/overview/structure/GC.html
http://www.nafo.int/about/overview/structure/SC.html
http://www.nafo.int/about/overview/structure/FC.html
http://www.nafo.int/about/overview/structure/secretariat.html
http://www.nafo.int/about/annrep/annrep.html
http://www.nafo.int/about/activities/meetings.html
http://www.nafo.int/publications/frames/gen-mp.html
http://www.nafo.int/fisheries/frames/regulations.html
http://www.nafo.int/fisheries/frames/regs-cem.html
http://www.nafo.int/fisheries/compliance.html
http://www.nafo.int/fisheries/compliance.html
http://www.nafo.int/fisheries/frames/fishery.html
http://www.nafo.int/fisheries/stats/21stats.html
http://www.nafo.int/science/frames/science.html
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Commission and coastal States on the status of fish stocks in the NAFO Convention Area. For
this assessment, NAFO Contracting Party scientists cooperate in the sampling, analyses and
summary of relevant data. During the Scientific Council meetings, information is presented
and discussed within the different Standing Committees. The SC Meeting Reports (NAFO,
2011p) are public and accessible on the Website.

Scientific Council Publications (NAFO, 2011v): NAFO publishes peer-reviewed papers in its
“Journal of Northwest Fishery Science” on its own Website (JNAFS, 2011a). Additional
scientific papers of general interest are published in “Scientific Council Studies” (NAFO,
2011q).

Scientific Events (NAFO, 2011w): NAFO organizes and sponsors symposia and workshops on
subjects of special interest. Table 2 lists all NAFO sponsored symposia, special sessions and
workshops, since 1981.

Cooperation with other international Fishery Bodies:

NAFO is an active member of:

Coordinating Working Party of Fisheries Statistics (CWP)
Fishery Resources Monitoring System (FIRMS/ FIGIS)
Aquatic Sciences and Fisheries Abstracts (ASFA)

International Fisheries Commissions Pension Society (IFCPS)
North Atlantic Fishery Management Organizations (NARFMO)
Regional Secretariat’s Network (RSN).

In addition, NAFO participates in:

UN DOALOS meetings
FAO COFI meetings
Other RFMOs annual meetings NAMMCO, NEAFC, SEAFO, NPAFC)

FAO special meetings (such as Technical Consultations on International Guidelines in Deep
Sea Fishery, International Guidelines on By-catch Management and Reduction of Discards
etc.)

FAO research projects (D4-science)
International Fisheries Commissions Pension Society (IFCPS)

AGDC (inter-RFMO’s group, responsible for standards relating to VMS communication in the
North Atlantic)

11.In addition, NAFO has a Memorandum of Understanding (MoU) with the International Council for the
Exploration of the Seas (ICES). Cooperation with ICES is reflected in a Joint Working Group on
northern shrimp assessment (NIPAG) and the shared Working Groups on “Harp and Hooded Seals” and
on Deep-sea Ecology (WGDEC), as well as informal relations with some other ICES groups such as
ICES NWWG- Northwestern Working Group.


http://www.nafo.int/about/activities/meetings.html
http://www.nafo.int/publications/frames/sci-reports.html
http://www.nafo.int/science/frames/res-pubs.htmll
http://journal.nafo.int/
http://www.nafo.int/publications/frames/sci-studies.html
http://www.nafo.int/science/frames/res-conf.html
http://www.fao.org/fishery/cwp
http://firms.fao.org/
http://www.fao.org/fishery/asfa
http://www.ices.dk/
http://www.ices.dk/
http://www.ices.dk/iceswork/workinggroups.asp
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Table 2.  Scientific events sponsored by NAFO, from 1981 to present.

Year Scientific Event
2009 Rebuilding Depleted Fish Stocks- Biology, Ecology, Social Science and Management
Strategies

2008 The Role of Marine Mammals in the Ecosystem in the 21st Century

2007 Reproductive and Recruitment Processes of Exploited Marine Fish Stocks

2006 Environmental and Ecosystem Histories in the Northwest Atlantic - What Influences
Living Marine Resources

2004 The Ecosystem of the Flemish Cap

2003 Mapping & Geostatistical Methods for Fisheries Stock Assessments

2002 Mini-Symposium on Environmental Conditions in NAFO Waters

2002 Elasmobranch Fisheries: Managing for Sustainable Use and Biodiversity Conservation
2001 Deep-Sea Fisheries

2000 Workshop on Assessment Methods

1999 NAFO/PICES/ICES Pandalid Shrimp Fisheries - Science and Management at the
Millennium

1998 Variations in Maturation, Growth, Condition and Spawning Stock Biomass Production in
Groundfish

1997 What Future for Capture Fisheries - A Shift in Paradigm: Visioning Sustainable Harvests
for the Northwest Atlantic in the Twenty-first Century

1996 Workshop on “Assessment of Groundfish Stocks Based on Bottom Trawl Survey Results”
1995 NAFO/ICES Symposium on the Role of Marine Mammals in the Ecosystem

1994 Impact of Anomalous Oceanographic Conditions at the Beginning of the 1990s in the
Northwest Atlantic on the Distribution and Behaviours of Marine Life

1993 Special Session on Gear Selectivity/Technical Interactions in Mixed Species Fisheries

1992 Special Session on State-of-the-Art in Fish Assessment: A Tutorial/Workshop on
Calibration Methods and Their Practical Use

1991 Changes in Abundance and Biology of Cod Stocks and Their Possible Causes

1990 Special Session on Management Under Certainties

1989 Special Session on Changes in Fish Populations

1988 Special Session on Interaction Between Environment and Fish Stocks

1987 Special Session on Biology of Demersal Resources of the North Atlantic Continental

Slopes, with Emphasis on Greenland halibut and Grenadiers

1896 Special Session on Recent Advances in Understanding Recruitment in Marine Fisheries of
the Northwest Atlantic with Particular Emphasis on Georges Bank Herring and Flemish
Cap Cod and Redfish Stocks

1985 Special Session on Design and Evaluation of Biological Surveys

1984 Special Session on Biology and Ecology of Squids in the Northwest Atlantic

1983 Special Session on Trophic Relationships in Marine Species Relevant to Fisheries
Management in the Northwest Atlantic

1982 Special Session on Stock Discrimination in Marine Fishes and Invertebrates of the
Northwest Atlantic

1981 Special Session on Remote Sensing Methods and Their Possible Application to Fisheries
Science

1981 Environmental Conditions in the Northwest Atlantic During the 1970-79 Decade



http://www.nafo.int/science/research/conferences/Hydrographic_Variability.html
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3. The Convention and its consistency with other

International fisheries instruments and initiatives.

3.1. Summary of applicable international legal regime: global treaties and
international instruments concerning fisheries.

1. NAFO is an RFMO established to ensure effective conservation, management and optimum
sustainable utilization of the high seas fisheries within the Convention Area. The NAFO Performance
Review Guidelines of September 2010 (NAFO, 2010b) mandate the Review Panel to “assess the
performance of NAFO since 1979 against the objectives set out in the NAFO Convention and other
relevant international instruments addressing the conservation and management of marine living
resources, with special emphasis on the period since 1995”. The relevant international instruments
include the 1982 United Nations Convention on the Law of the Sea (UNCLOS)?, the 1995 UN Fish
Stocks Agreement (UNFSA)?', the 1993 FAO Compliance Agreement (Compliance Agreement)™, the
1992 Convention on Biological Diversity (CBD)>, the 2009 FAO Agreement on Port State Measures
to Combat TUU Fishing®, the FAO Code of Conduct for Responsible Fisheries, and associated
International Plans of Action, among others. A summary of these instruments is provided in Appendix
VL

2. The Review Guidelines also identify some of the specific principles and standards in international
fisheries instruments as the benchmark against which NAFO’s performance should be evaluated. This
chapter analyzes the extent to which these principles and standards have been incorporated into the
Basic Texts of the Organization.

Performance Review Panel Assessment and Recommendations:

1. The Panel noted that not all NAFO Contracting Parties are parties to the
international treaties establishing the governance framework for fisheries and
protection of biodiversity in the marine environment. It urged all NAFO
Contracting Parties that have not done so, to become parties to UNCLOS, the
UNFSA, the Compliance Agreement, and the CBD.

3.2. Review and analysis of the basic texts in relation to relevant
international law

3. The NAFO Basic Texts consist of the 1978 NAFO Convention (NAFO, 2004a) and the 2007 NAFO
Amended Convention (NAFO, 2007a), the Rules of Procedure, the Financial Regulations (NAFO,
2009a) and the Staff Rules (NAFO, 2010a). Another important document is the NAFO Conservation
and Enforcement Measures (NCEM) (NAFO, 2011d). The NAFO Conventions are framework
agreements that set out basic principles, standards, and rules for achieving the objectives of the
Organization. The 1978 NAFO Convention pre-dates UNCLOS and subsequent international fisheries
instruments such as the UNFSA, the Compliance Agreement and legally non-binding instruments

20

21

22

23

24

The following NAFO Contracting Parties are parties to UNCLOS: Canada, Cuba, Kingdom of Denmark, European Union,
France, Iceland, Japan, Republic of Korea, Norway, Russian Federation, and Ukraine. The United States of America is the
only NAFO Contracting Party that is not a party to UNCLOS.

The following NAFO Contracting Parties are parties to the UNFSA: Canada, Kingdom of Denmark, European Union,
France, Iceland, Japan, Republic of Korea, Norway, Russian Federation, Ukraine, United States of America. * Cuba is the
only NAFO Contracting Party that is not a party to the UNFSA.

The following NAFO Contracting Parties are parties to the Compliance Agreement:

Canada, European Union, Japan, Republic of Korea, Norway and the United States of America.

The following NAFO Contracting Parties are parties to the CBD: Canada, Cuba, Kingdom of Denmark, European Union,
France, Iceland, Japan, Republic of Korea, Norway, Russian Federation, and Ukraine.

NAFO Contracting Parties that have signed the FAO Port States Measures (PSM) Agreement: Canada, European Union,
France, in respect of Saint Pierre and Miquelon, Norway, Russian Federation, USA.


http://archive.nafo.int/open/gc/2010/gcdoc10-04.pdf
http://archive.nafo.int/open/gc/2010/gcdoc10-04.pdf
http://www.nafo.int/about/overview/governance/convention/convention.pdf
http://archive.nafo.int/open/gc/2007/gcdoc07-04.pdf
http://archive.nafo.int/open/gc/2007/gcdoc07-04.pdf
http://www.nafo.int/about/overview/governance/rules.pdf
http://www.nafo.int/about/overview/governance/staff-rules.pdf
http://www.nafo.int/fisheries/frames/regs-cem.html
http://www.nafo.int/fisheries/frames/regs-cem.html
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such as the FAO Code of Conduct. The 1978 NAFO Convention was amended in 2007 (Amended
Convention) to incorporate recent developments in international fisheries law and practice. The 2007
Amended Convention has not yet entered into force as a three-fourth majority of the Contracting
Parties must ratify it before it can become effective (Article XX1(2), 1978 NAFO Convention).
However, if any Contracting Party objects to the amendments within 90 days of their adoption and
circulation then the Amended Convention will not enter into force (Article XXI (3), 1978 NAFO
Convention).

For the purposes of this Chapter, the Basic Texts are reviewed against relevant provisions of
international fisheries law in accordance with the following topics from the NAFO Performance
Review Guidelines of September 2010 (NAFO, 2010b):

Conservation and management

1. Ecosystem approach/ecosystem-based management

2.  Data collection and sharing

3. Precautionary approach

4.  Conservation of marine Biodiversity

5. Compatibility of measures for areas under national jurisdiction and the high seas
6.  Fishing allocations and opportunities

Compliance and enforcement

7.  Flag State duties
8. Port State measures
9. Monitoring, control, surveillance (MCS) and enforcement

10. Market-related measures

Decision-making and Dispute settlement

11. Decision-making and Dispute settlement procedures

International Cooperation

12. Relationship with non-Contracting Parties
13. Cooperation with other regional fisheries management organizations.

14. Special requirements of developing States

The review undertaken in this section thus considers the extent to which the relevant principles and
standards of international fisheries law concerning the above issues have been incorporated and
addressed in the NAFO Basic Texts. A summary of relevant international instruments that address
fisheries issues, including a brief description of relevant provisions relating to the above mentioned
performance review criteria, is provided in Appendix VI.

3.2.1. The Ecosystem Approach

6.

Fish stocks are integral components of the wider marine ecosystems in which they live. Ecosystem-
based approach to fisheries management is a fairly recent development that has gained widespread
acceptance in modern fisheries governance. It is an approach that acknowledges that fishing and other
activities take place within complex communities of organisms and habitats and considers the impact
of fishing on the entire ecosystem. The main goal of ecosystem-based fisheries management is to
ensure the sustainability of catches without compromising the inherent structure and functioning of
the marine ecosystem. Although defining best-practices may be relatively straightforward, these new
approaches pose significant challenges for implementation. Managing complex marine ecosystems
requires considerably more data and information about ecological relationships and the impact on
them of human activities than are provided by single species management regimes (Lodge et al.,
2007).


http://archive.nafo.int/open/gc/2010/gcdoc10-04.pdf
http://archive.nafo.int/open/gc/2010/gcdoc10-04.pdf
http://www.chathamhouse.org.uk/files/9710_rfmo0807.pdf
http://www.chathamhouse.org.uk/files/9710_rfmo0807.pdf
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10.

11.

UNCLOS does not expressly mention the ecosystem approach but implicitly addresses the basic
components of it. Article 61 provides that in establishing conservation measures in the EEZ, coastal
States shall take into consideration the effects on species associated with or dependent upon harvested
species with a view to maintaining or restoring populations of such associated or dependent species
above levels at which their reproduction may become seriously threatened. Article 119 (1) (b) imposes
similar obligation upon States with respect to fishing on the high seas. In respect of the marine
environment, Article 192 of UNCLOS establishes the general duty of all States to adopt measures to
protect and preserve the marine environment. States are also required to take the measures necessary
to protect and preserve rare or fragile ecosystems and the habitat of depleted, threatened or
endangered species and other forms of marine life (Article 194(5)).

UNFSA Article 5 (d) lists as one of the general principles the obligation on States to assess the
impacts of fishing, other human activities and environmental factors ‘on target stocks and species
belonging to the same ecosystem or associated with or dependent upon the target stocks’. The term
‘species belonging to the same ecosystem’ implies a broader range of species than those associated
with or dependent on the target species (Churchill and Owen, 2010). Article 5(f) establishes an
obligation on States to minimize pollution, waste, discards, catch by lost or abandoned gear, catch of
non-target species, both fish and non-fish species, and impacts on associated or dependent species, in
particular endangered species, through measures including, to the extent practicable, the development
and use of selective, environmentally safe and cost-effective fishing gear and techniques. The term
‘non-target species’ presumably includes both fish and non-fish species. There is also a commitment
in the general principles to protect biodiversity in the marine environment (Article 5(g)). Article 6 (3)
(d) further obliges States, in implementing the precautionary approach, to take into account the impact
of fishing activities on non-target and associated or dependent species... and to protect habitats of
special concern.

The Code of Conduct stresses the importance of ecosystems to fisheries and calls for due respect for
and protection of ecosystem and biodiversity. Articles 6.1 and 6.2 provide that States and fishers
should conserve aquatic ecosystems, and management measures should not only ensure the
conservation of target species but also of species belonging to the same ecosystem or associated with
or dependent upon the target species. Other components of the ecosystem approach are addressed by
the Code including the need to develop selective and environmentally safe fishing gear in order to
maintain biodiversity, the need to minimize waste, catch of non-target species, discards, and impacts
on associated or dependent species, and the need to protect critical fisheries habitats (Articles 6.6, 6.8
and 7.2). The provisions of the Code have been supplemented by technical guidelines developed by
FAO to facilitate implementation of the ecosystem approach to fisheries (FAO, 2003). The Technical
Guidelines identify a number of principles to facilitate and guide States and RFMO in implementation
of an ecosystem approach to fisheries.

The principles outlined in the FAO Ecosystem Approach to Fisheries(EAF) provide that: (a) fisheries
should be managed to limit their impact on the ecosystem to the greatest extent possible, (b)
ecological relationships between harvested, dependent and associated species should be maintained,
(c) management measures should be compatible across the entire distribution of the resource (across
jurisdictions and management plans), (d) the precautionary approach should be applied because the
knowledge of ecosystems is incomplete, and (e) governance should ensure both human and ecosystem
well-being and equity. From an operational perspective, the FAO Approach emphasizes: (i) the
attaining of high long-term yields, (ii) avoiding unacceptable depletion of harvested stocks, (iii)
allowing recovery of overfished stocks, (iv) reducing or eliminating by-catch and the risk of depleting
by-catch species, (v) maintaining food-web function, including ensuring prey availability for
dependent species, particularly in protecting endangered species, and (iv) protecting habitats and
biodiversity.

Paragraph 30(c) of the JPOI encourage States and regional organizations to apply by 2010, the
ecosystem approach, noting the Reykjavik Declaration on Responsible Fisheries in the Marine
Ecosystem and decision V/6 of the Conference of Parties to the Convention on Biological Diversity.


ftp://ftp.fao.org/docrep/fao/005/y4470e/y4470e00.pdf
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The 1978 NAFO Convention

12.

The 1978 NAFO Convention does not explicitly address the ‘ecosystem approach’ to fisheries.
However, Article 6 of the Convention mandates the Scientific Council to ‘compile, disseminate,
study, appraise and exchange scientific information and views relating to the fisheries of the
Convention Area, including environmental and ecological factors affecting these fisheries...’
(emphasis added). The express requirement to include ‘environmental and ecological factors’
affecting fisheries demonstrates a recognition of the importance of taking ecosystems considerations
in the conservation and management of target species, long before the ecosystem approach gained the
wide acceptance it enjoys today.

The 2007 NAFO Amended Convention

13.

14.

15.

16.

17.

The preamble of the Amended Convention speaks of a commitment to apply an ecosystem approach
to fisheries management that includes safeguarding the marine environment, conserving its marine
biodiversity, minimizing the risk of long term or irreversible adverse effects of fishing activities, and
taking account of the relationship between all components of the ecosystem.

Article II, which defines the objective of the Convention highlights the need to safeguard the marine
ecosystem as an integral component of the overall objective. It provides that, ‘The objective of this
Convention is to ensure the long term conservation and sustainable use of the fishery resources in the
Convention Area and, in so doing, to safeguard the marine ecosystems in which these resources are
found.” Contracting Parties are required to take due account of the impact of fishing activities on other
species and marine ecosystems and in doing so, adopt measures to minimize harmful impact on living
resources and marine ecosystems; take due account of the need to preserve marine biological
diversity; and, take due account of the need to minimize pollution and waste originating from fishing
vessels as well as minimize discards, catch by lost or abandoned gear, catch of species not subject to a
directed fishery and impacts on associated or dependent species, in particular endangered species
(Article I1I).

The ecosystem approach is also expressly provided for in the functions of the Commission. Article
VI(6)(c) provides that the Commission shall, in collaboration with the Scientific Council, assess the
impact of fishing activities and other human activities on living resources and their ecosystems. The
term ‘living resources’ has been given wide meaning. It is defined in Article 1 to mean all living
components of the marine ecosystems. The Commission is also given discretionary power to refer to
the Scientific Council any question pertaining to the scientific basis for the decisions it may need to
take concerning fishery resources, the impact of fishing activities on living resources, and the
safeguarding of the marine ecosystem (Article VI(7)). The Commission is further empowered to adopt
conservation and management measures to minimize the impact of fishing activities on living
resources and their ecosystems within the Regulatory Area (Article VI(8)(b)).The ecosystem approach
also features prominently in the functions of the Scientific Council, which are dealt with in Article
VIL. It provides, in essentially the same language as the 1978 Convention, that the Scientific Council
is to, inter alia, study and appraise the current and future status of fishery resources including
environmental and ecological factors affecting them (Article VII(8)). The Council is also mandated to
provide scientific advice in response to any question referred to it by the Commission or a coastal
State pertaining to the scientific basis for the conservation and management of fishery resources and
their ecosystems (Article VII(10)).

The commitments reflected in 2007 NAFO Amended Convention (section 3.2.1) are similar to the
various considerations outlined in the FAO Code of Conduct and the 2003 FAO Ecosystem Approach
to Fisheries.

The 2007 Amended NAFO Convention focuses on the need to minimize pollution and waste
originating from fishing vessels. It also emphasizes the need to minimize: (a) discards, (b) catch by
lost or abandoned gear, (c) catch of species not subject to directed fishing, and (d) fishery impacts on
associated or dependent species (particularly endangered species).
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Performance Review Panel Assessment and Recommendations:

1. NAFO has incorporated the ecosystem approach in the 2007 NAFO Amended
Convention. The value of the ecosystem approach is reflected in the Preamble and
commitments to the ecosystem approach are also provided for in the guiding
principles, objectives and duties of the Commission and Scientific Council.

2. Contracting Parties are obliged to take account of the impact of fishing on non-
target species and the marine ecosystem; the need to protect marine biodiversity;
the adoption of measures to minimize the harmful impact of fishing on living
marine resources and ecosystems; the need to minimize pollution and waste
originating from fishing vessels as well as minimize discards, catch by lost or
abandoned gear, catch of species not subject to a directed fishery and impacts on
associated or dependent species.

3. NAFO is to be commended for incorporating the ecosystem approach to fisheries
in its 2007 Amended Convention.

3.2.2. Data collection and sharing

18. Long-term conservation and sustainable use of fisheries resources require the adoption of
conservation and management measures based on a good understanding of the state of the fish stocks
and marine ecosystems of which they are part. The conduct of marine scientific research, the
collection and sharing of reliable and timely statistical, biological, ecological and environmental data
and information regarding fishing activities and the impact of fishing and other activities on marine
ecosystems are therefore indispensible for effective fisheries management. Article 61(5) of UNCLOS
obliges States to collect and share data with respect to areas under national jurisdiction, in the
following terms: ‘Available scientific information, catch and fishing effort statistics, and other data
relevant to the conservation of fish stocks shall be contributed and exchanged on a regular basis
through competent international organizations, whether sub-regional, regional or global, where
appropriate and with participation by all States concerned...’. Article 119(2) provides for the same
obligation of States on the high seas using essentially the same language as Article 61(5).

19. The UNFSA elaborates on the obligation laid down in UNCLOS regarding the collection and sharing
of data. Article 10 provides that States, in cooperating through RFMOs, are to ‘agree on standards for
collection, reporting, verification and exchange of data...” (para. (e)), and to ‘compile and disseminate
accurate and complete statistical data, as described in Annex I, to ensure that the best scientific
evidence is available, while maintaining confidentiality where appropriate’ (para. (f)). States are also
obliged to ensure that their vessels provide necessary information in order to fulfill their obligations
under the Agreement (Article 14(1)). To that end, States are required to, in accordance with Annex I
to the UNFSA:

e Collect and exchange scientific, technical and statistical data with respect to fisheries for
straddling and highly migratory fish stocks;

e Ensure that data are collected in sufficient detail to facilitate effective stock assessment and are
provided in a timely manner to fulfill the requirements of RFMOs; and

e Take appropriate measures to verify the accuracy of such data.

20. Annex I to UNFSA sets out in detail the standard requirements for the collection and sharing of data,
which include catch and fishing effort statistics and other fishery-related information, such as vessel-
related and other data for standardizing fishing effort, from fisheries for straddling and highly
migratory fish stocks on the high seas as well as in areas under national jurisdiction.
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Furthermore, Article 14 (2) obliges States to cooperate, either directly or through RFMOs: to agree on
the specification of data and the format in which they are to be provided to such RFMOs, and to
develop and share analytical techniques and stock assessment methodologies to improve measures for
the conservation and management of straddling and highly migratory stocks.

Finally Article 7.4 of the Code of Conduct contains a set of guidelines regarding data gathering and
management advice. States are encouraged to compile scientific data relating to fish stocks covered by
RFMOs in an internationally agreed format and provide them in a timely manner to the RFMOs.

1978 NAFO Convention

23.

24.

25.

26.

Both the original and Amended NAFO Conventions speak to the issue of data and scientific
information. The Scientific Council, an advisory body, has primary responsibility for matters relating
to data, scientific information and the provision of scientific advice to the Fisheries Commission and
Contracting Parties for decision-making. According to Article VI of 1978 NAFO Convention, the
Scientific Council provides a forum for consultation and cooperation among the Contracting Parties
on the study, appraisal and exchange of scientific information and views relating to the fisheries in the
Convention Area, including environmental and ecological factors affecting these fisheries. It also
encourages and promotes cooperation among the Contracting Parties in scientific research designed to
fill gaps in knowledge pertaining to these matters.

The Scientific Council is also responsible for compiling and maintaining statistics and records
pertaining to fisheries in the Convention Area, including environmental and ecological factors
affecting these fisheries. It is further responsible for publishing or disseminating reports, information
and materials pertaining to these fisheries and related environmental and ecological factors (Article
VD).

The NAFO Fisheries Commission has the power to refer any question to the Scientific Council
pertaining to the scientific basis for the management and conservation of fishery resources within the
Regulatory Area, and must specify terms of reference for the consideration of that question (Article
XI (8)). In considering proposals for conservation and management measures, the Fisheries
Commission is only required to ‘take into account’ any relevant information or advice provided to it
by the Scientific Council (emphasis added).

The Contracting Parties, for their part, are required to furnish the Scientific Council with any available
statistical and scientific information requested by the Council (Article VI (3)).

2007 NAFO Amended Convention

27.

28.

The Amended Convention provides that Contracting Parties shall ‘adopt measures based on the best
scientific advice available to ensure that fishery resources are maintained at or restored to levels
capable of producing maximum sustainable yield’ (Article III(b)); and ‘ensure that complete and
accurate data concerning fishing activities within the Convention Area are collected and shared among
them in a timely manner’ (Article III(g)). The Convention goes on to elaborate on the specific duties
and responsibilities of the Commission, Scientific Council and Contracting Parties in respect of data
and scientific information.

Article VI (6) of the Amended Convention strengthens and elaborates on the role of the Commission
and Scientific Council regarding data and the provision of scientific advice. It mandates the
Commission to collaborate with the Scientific Council to, inter alia: regularly review the status of fish
stocks; collect, analyze and disseminate relevant information; assess the impact of fishing activities
and other human activities on living resources and their ecosystems; and develop guidelines for the
conduct of fishing activities for scientific purposes, as well as for the collection, submission,
verification, access to and use of data. The Commission is also mandated to adopt, in relation to the
Regulatory Area, measures for the conduct of fishing for scientific purposes, as well as for the
collection, submission, verification, access to and use of data.
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29. With respect to the Scientific Council, the Amended Convention of 2007 retains much of the language

of the 1978 Convention with a few important additions, which in effect broadens the scope of its
functions to more fully take into account ecosystems considerations. The Council is now regarded as a
forum for consultation and cooperation among the Contracting Parties to study and exchange
scientific information and views not only on fishing activities but equally on the ecosystems in which
they occur (Article VII).

30. The duties of Contracting Parties with respect to the collection and exchange of data are elaborated in

NAFO Convention Article X (d) — (f). Each Party is required, inter alia, to: collect and exchange
scientific, technical, and statistical data and knowledge pertaining to living resources and their
ecosystems in the Convention Area including complete and detailed information on commercial
catches and fishing effort and take appropriate actions to verify the accuracy of such data; perform
biological sampling on commercial catches; and make such information as may be required by the
Commission or Scientific Council available in a timely manner.

NAFO Rules of Procedure

31. The Rules of Procedure, which are based on the 1978 NAFO Convention, have given the Standing

Committee on Fisheries Science (STACFIS) the responsibility to assess the status of fish stocks and
the effects on fish stocks of fishing strategies and management, and evaluate new methods for fish
stock assessment (Rule 5.1(a)).

32. According to Rule 5.1(b), the Standing Committee on Research Coordination (STACREC) has the

mandate to: develop and recommend to the Scientific Council policies and procedures for the
collection, compilation, and dissemination of statistical and sampling information on the living
resources and fisheries; coordinate the compilation and maintenance of statistics and records and their
dissemination, including liaison with coastal States; coordinate the planning and execution of
international cooperative research in cooperation with coastal States; encourage and promote
cooperation among the Contracting Parties in scientific research designed to fill gaps in knowledge
pertaining to fisheries matters identified by the Scientific Council; and review and evaluate data and
information and advise the Scientific Council on advances in knowledge of biology relevant to the
Convention Area.

Performance Review Panel Assessment and Recommendations:

Whereas the obligations of Contracting Parties regarding data collection and
sharing in the 1978 NAFO Convention fall short when measured against UNFSA
requirements, the necessary principles, procedures and standards are provided for
in the 2007 NAFO Amended Convention. In the latter, the basic Contracting Party
obligations have been clarified, strengthened and are in line with the standards
established by the UNFSA and FAO Code of Conduct.

The Commission and the Scientific Council obligations have likewise been clarified
and strengthened. Whereas the 1978 NAFO Convention requires the Commission
to do no more that take into account the scientific advice provided by the Council,
the 2007 Amended NAFO Convention, taken as a whole, appears to impose a
stronger obligation on the Commission to use the advice provided in adopting
conservation and management measures. It is noteworthy that Contracting Parties
are required to collect and exchange scientific and statistical data and information
pertaining not only to target species, but more broadly to ‘the living resources and
their ecosystems in the Convention Area.” This requirement, taken together with a
general commitment to the precautionary approach, the ecosystem approach and
the preservation of marine biodiversity, implies a strong commitment to
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monitoring the impact of fishing on non-target fish species and other marine
organisms.

3. Finally, the Scientific Council is also required to ‘study and appraise current and
future status of fishery resources including environmental and ecological factors
affecting them’ (emphasis added). This broader commitment is consistent with the
growing awareness that conservation and management measures must be
informed by an understanding of wider environmental and ecological issues, such
as, climate change and climate variability.

3.2.3. Precautionary Approach

33. The precautionary principle/approach to fisheries has been receiving considerable attention in recent
years as States and non-State actors respond to concerns about the condition of world fisheries and
seek ways of strengthening the governance framework to improve conservation and resource
sustainability. While there is still considerable academic debate regarding implementation of the
precautionary approach, it nevertheless being applied widely to fisheries by States and RFMOs over
the last two decades (Russell & VanderZwaag, 2010).

34. UNCLOS has no specific provision regarding the precautionary approach to fisheries. The concept
gained wide acceptance in marine resource governance following its articulation in Principle 15 of the
Rio Declaration of 1992%° and Agenda 21%°. The precautionary approach has since been incorporated
in several binding and non-binding instruments including the UNFSA and the Code of Conduct. The
Code of Conduct and the UNFSA address the precautionary approach using nearly identical language.
Article 7.5 of the Code and Article 6 (1) of the UNFSA require States to apply the precautionary
approach widely to conservation, management and exploitation of all aquatic resources, in order to
protect them and preserve the aquatic environment.

35. The UNFSA develops the precautionary approach as one of the general principles for the conservation
and management of straddling and highly migratory fish stocks (Arts. 5 (c), 6 and Annex II). Article 6
and Annex II contain detailed provisions regarding the application of the precautionary principle,
including the following:

e States shall be more cautious when information is uncertain, unreliable or inadequate; the
absence of adequate scientific information shall not be used as a reason for postponing or
failing to take conservation measures;

e States shall improve decision-making for conservation and management by obtaining and
sharing the best scientific information available and implementing improved techniques for
dealing with risk and uncertainty;

e  States shall determine stock-specific target and limit reference points and the action to be taken
if they are exceeded;

e For new or exploratory fisheries, States shall adopt cautious measures until there are sufficient
data to allow the identification of measures for the long-term sustainability and gradual
development of fisheries.

1978 NAFO Convention
36. The 1978 NAFO Convention does not provide for the precautionary approach.

2007 NAFO Amended Convention

25
26

Rio Declaration on Environment and Development, 14 June 1992.

Para 17.1 of Agenda 21 provides that the protection and sustainable development of marine and coastal environment and its
resources require new approaches that are ‘integrated in content and are precautionary and anticipatory in ambit’. See also
Paragraphs 17.21, 17.97 and 19.49.
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37. The 2007 NAFO Amended Convention introduces the precautionary approach by noting in its
Preamble that effective conservation and management of fishery resources should be based on the best
available scientific advice and the precautionary approach. As a general principle, in giving effect to
the objective of the Convention, Contracting Parties are required to adopt measures based on the best
scientific advice available to ensure that fishery resources are maintained at or restored to levels
capable of producing maximum sustainable yield (Article 3 (b)), and to apply the precautionary
approach in accordance with Article 6 of the UNFSA (Article 3 (c)).

Performance Review Panel Assessment and Recommendations:

1. Understandably, the 1978 NAFO Convention makes no reference to the
precautionary principle or approach. The amended NAFO Convention (2007)
expressly incorporates the application of the precautionary approach by NAFO, in
accordance with Article 6 of the UNFSA.

2. Itis noteworthy that although the 1978 Convention pre-dates the emergence of the
precautionary approach in fisheries, NAFO initiated the development of its
precautionary approach framework from as early as 1997 (SCS Doc. 97/12
(NAFO, 1997d)). This was further elaborated and finalized in its current form in
2004 (FC Doc. 04/18 (NAFO, 2004f)).

3. NAFO is to be commended for its actions to incorporate and apply the
precautionary approach in its work even prior to its incorporation in its 2007
Amended Convention.

3.2.4. Conservation and sustainable use of fisheries and of marine
biodiversity

38. The primary objective of fisheries management is long term conservation and optimal sustainable
utilization of the fishery resources. UNCLOS provides for the rights and duties of States regarding
sustainable use and conservation of fisheries within the EEZ and on the high seas. Within the EEZ, the
coastal State has a duty to develop conservation and management measures taking into account the
best scientific evidence available (Article 61(2)). The measures so developed must ensure that the
maintenance of the living resources is not endangered by over-exploitation, and that ‘stocks are
maintained at or restored to levels which can produce the maximum sustainable yield, as qualified by
relevant environmental and economic factors’ (Article 61(3)). The coastal State must also ‘take into
consideration the effects on species associated with or dependent upon harvested species with a view
to maintaining or restoring populations of such associated or dependent species above levels at which
their reproduction may become seriously threatened’ (Article 61(4)).

39. The coastal State has a duty to promote the objective of ‘optimum utilization’ of the living marine
resources without prejudice to the conservation duties set out in Article 61 (Article 62(1)). It is
required to ‘determine its capacity to harvest the living resources’ within the EEZ. Where it does not
have the capacity to harvest the entire allowable catch, it must give other States access to the surplus,
through agreements or other arrangements (Article 62(2)). With regard to shared, straddling and
highly migratory fish stocks UNCLOS imposes a duty on States to cooperate either directly, or
through sub-regional or regional organizations, in order to achieve the conservation and development
of these stocks. For shared stocks, States are to seek to agree upon measures necessary to coordinate
and ensure the conservation and development of such stocks (Article 63(1)). For straddling stocks, the
coastal State and ‘the States fishing for such stocks in adjacent area’ are exhorted to seek to agree
upon the measures necessary for the conservation of these stocks in the adjacent area’(Article 63(2)).
Although coastal States and other fishing States are called upon to cooperate in good faith, they are
not required to reach an agreement. Article 64 deals with highly migratory species using slightly
stronger language. Here the coastal State and other fishing States are required to cooperate, through


http://archive.nafo.int/open/sc/1997/scs-97-012.pdf
http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
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41.

42.
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appropriate international organizations, with the objective of ensuring the conservation and optimum
utilization of these stocks both within and beyond the EEZ.

Articles 117 and 119 provide that States are to cooperate in taking measures necessary for the
conservation and management of the marine living resources of the high seas, whether through direct
cooperation or through regional fisheries organizations such as RFMOs. The conservation obligations
are similar to those mentioned above concerning the EEZ and straddling and highly migratory species.
Fishing States are required to adopt conservation measures for fishery resources in respect of vessels
flying their flag on the basis of the best scientific evidence available to them and to co-operate with
each other in the conservation and management of such resources (Article 117). In particular, States
whose nationals exploit identical living resources, or different living resources in the same area, are
required to enter into negotiations with a view to taking the measures necessary for the conservation
of the living resources concerned. To this end they are required to co-operate, as appropriate and to
establish sub-regional or regional fisheries organizations (Article 118). In areas within and beyond
national jurisdiction, the conservation measures adopted must be aimed at maintaining or restoring
populations of harvested species at levels which can produce the maximum sustainable yield, while
taking into consideration relevant environmental and economic factors. States are also required to take
into consideration the effects on associated or dependent species (Article 119). Article 119(3)
establishes a duty to ensure that conservation measures and their implementation do not discriminate
in form or in fact against the fishermen of any State.

The UNFSA supplements the abovementioned provisions of UNCLOS by establishing a
comprehensive regime aimed at achieving effective and compatible conservation and management
measures, and optimum sustainable use of fisheries on the high seas and within areas under national
jurisdiction. Article 5 sets out governing principles which include: ensuring long-term sustainability;
promoting optimum utilization of stocks; using the best available scientific evidence in decision-
making; applying the precautionary approach and the ecosystem approach; minimizing pollution,
waste, discards, catch by lost or abandoned gear, catch of non-target species, and impacts on
associated or dependent species, in particular endangered species; and protecting biodiversity, among
others.

The precautionary approach is developed in Article 6 and Annex II, while Article 7 sets out criteria to
ensure compatibility between measures adopted on the high seas and those adopted in the EEZ in
respect of straddling fish stocks and highly migratory fish stocks. The precautionary approach and the
general principles set out in Article 5 are given application in areas under national jurisdiction as well
as on the high seas by virtue of Article 3. Detailed provisions for international cooperation are
provided for, and RFMOs or arrangements are identified as mechanisms through which States can
discharge their obligations to conserve and use straddling stocks and highly migratory stocks in a
sustainable manner (Article 8(1)).

1978 NAFO Convention

43.

44.

The preamble to the 1978 Convention speaks of the desire of Contracting Parties to promote the
conservation and optimum utilization of the fishery resources of the Northwest Atlantic area.
According to Article II (1), the Organization was established ‘to contribute through consultation and
cooperation to the optimum utilization, rational management and conservation of the fishery resources
of the Convention Area’ [emphasis added].

The NAFO Fisheries Commission is given responsibility for managing and conserving the fishery
resources of the Regulatory Area. It is also empowered to adopt conservation and management
measures to achieve optimum utilization of the fishery resources, taking into account relevant
information or advice provided by the Scientific Council (Article XI (1) and (2)). The Commission
seeks to ensure consistency between any proposal that applies to stocks occurring both within the
Regulatory Area and within any area under coastal State jurisdiction Such consideration also includes
any potential effect(s) arising from species interrelationships for stocks occurring within an area
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45.

falling under coastal State jurisdiction as well as and measures taken by the coastal State for the
management and conservation of stocks within the area under its jurisdiction (Article XI (3)).

The Scientific Council provides a forum for consultation and cooperation on the study, appraisal and
exchange of scientific information among the Contracting Parties. It is also mandated to answer any
questions pertaining to the scientific basis for the management and conservation of the fisheries in the
Convention Area, including environmental and ecological factors affecting these fisheries (Articles VI
to VIII).

2007 NAFO Amended Convention

46.

47.

48.

The commitment to the conservation and sustainable use of marine living resources has been
strengthened in the 2007 Amended Convention by incorporating most of the modern principles and
standards articulated in recent international instruments that are aimed at addressing fisheries and
protection of marine biodiversity.

The Amended Convention’s main objective is to ensure the long-term conservation and sustainable
use of the fishery resources in the Convention Area [emphasis added]. In so doing, it endeavors to
safeguard the marine ecosystems in which these resources are found (Article II). It is noteworthy that
the concept of optimum utilization is not mentioned. This objective reflects that of the UNFSA and
other recent international instruments as it expressly identifies the critical desired outcomes of long-
term conservation, sustainable use and wider ecosystem protection. This may be contrasted with the
arguable weaker commitment to conservation and sustainable use found in the 1978 Convention
where the objective is ‘fo contribute’ to optimum utilization, rational management and conservation of
the resources (emphasis added) (Russell & VanderZwaag, 2010). Article III of the Amended
Convention outlines a number of general principles including:

e  Promoting the optimum utilization and long-term sustainability of fishery resources;

e Adopting measures based on the best scientific advice available to ensure that fishery resources
are maintained at or restored to levels capable of producing maximum sustainable yield;

e Applying the precautionary approach in accordance with Article 6 of the 1995 Agreement;

e Taking due account of the impact of fishing activities on other species and marine ecosystems
and in so doing, adopting measures to minimize harmful impact on living resources and marine
ecosystems;

e Taking due account of the need to preserve marine biological diversity;

e Preventing or eliminating overfishing and excess fishing capacity, and ensure that levels of
fishing effort do not exceed those commensurate with the sustainable use of the fishery
resources;

e Taking due account of the need to minimize pollution and waste originating from fishing
vessels as well as to minimize discards, catch by lost or abandoned gear, catch of species not
subject to a directed fishery and impacts on associated or dependent species, in particular
endangered species.

The duties of the Commission and Scientific Council have also been further developed concerning
adoption of long-term conservation measures and promoting optimum sustainable use of the
resources. Article VI (6) of the Amended Convention provides that the Commission, in collaboration
with the Scientific Council, must regularly review the status of fish stocks and identify actions
required for their conservation and management, and assess the impact of fishing activities and other
human activities on living resources and their ecosystems. Furthermore, Article VI (8) mandates the
Commission, in relation to the Regulatory Area, to adopt:

e Conservation and management measures to achieve the objective of this Convention;

e Conservation and management measures to minimize the impact of fishing activities on living
resources and their ecosystems;
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e Total allowable catches and/or levels of fishing effort and determine the nature and extent of
participation in fishing;

e  Measures for the conduct of fishing for scientific purposes;
e  Measures for the collection, submission, verification, access to and use of data; and
e Measures to ensure adequate flag State performance.

e As noted above under Subsection 3.2.2, whereas the obligation under the 1978 Convention is
to take into account scientific advice provided by the Scientific Council, the Amended
Convention, read as a whole, imposes a stronger obligation on the Commission to use the
scientific advice in adopting conservation and management measures.

Performance Review Panel Assessment and Recommendations:

1. The objective, principles and obligations in the Amended Convention dealing with
the conservation and sustainable use of fisheries and the protection of marine
biodiversity are broadly similar to those enunciated in the UNFSA and other
recent binding and non-binding instruments. Under the 2007 Amended
Convention NAFO is mandated to ensure long term conservation and sustainable
use of the resources. The stronger and more precise language used in defining
NAFQO’s objective signifies an intention to elevate the principles of conservation
and sustainability. These principles and obligations seek to conserve and manage
not only target species but also other species and the larger ecological processes
and interactions that are deemed necessary to maintain the productivity and
integrity of the entire ecosystem. NAFO has thus amended and developed its
Convention by incorporating the modern principles and rules of fisheries
governance in respect to conservation and sustainable use of fisheries resources.

3.2.5. Compatibility of conservation and management measures

49. Fish stocks that migrate between, or occur in both, the EEZs of one or more coastal States and on the
high seas pose particular problems for effective conservation and management. States have a legal
duty not only to cooperate in adopting conservation and management measures for such stocks, but
they must also ensure that the measures adopted are consistent and compatible within areas under
national jurisdiction and on the high seas (Churchill & Lowe, 1999). This is necessary to avoid
mismanagement arising from mismatch and gaps in the conservation and management regime applied
to the stock/stocks by the coastal State and by other States on the high seas.

50. UNCLOS creates general rules of cooperation for the conservation and management of straddling fish
stocks. Article 63(2) exhorts the coastal State and other States whose nationals fish for straddling
stock or stocks of associated species occurring both within and beyond the exclusive economic zone
to ‘seek, either directly or through appropriate sub-regional or regional organizations, to agree upon
the measures necessary for the conservation of these stocks in the area adjacent’ to the EEZ. Article
116(b) provides that the freedom of fishing on the high seas is subject to the rights and duties as well
as the interests of coastal States provided for, inter alia, in Article 63, paragraph 2, and Articles 64 to
67.

51. The UNFSA creates more specific rules of cooperation for straddling fish stocks. The concept of
cooperation has been bolstered by the requirement of compatibility of measures for the conservation
and management of straddling stocks in areas under national jurisdiction and on the high seas. Thus,
while the UNFSA is concerned primarily about fish stocks on the high seas, according to Article 3,
coastal States, in the exercise of their sovereign rights in areas under national jurisdiction, are required
to apply, mutatis mutandis, the general principles of conservation and management enumerated in
Article 5 of the Agreement.
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52. Whereas Article 7 (1) repeats the provisions of Articles 63 (1) of UNCLOS mentioned above, Article
7(2) further develops and clarifies these provisions. There is a requirement that measures established
for the high seas and those adopted for areas under national jurisdiction shall be compatible in order to
ensure conservation and management of such stocks in their entirety, and to that end coastal States
and high seas fishing States have a duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. Article 7(2) then enumerates several factors to be taken into
account by States in determining compatible measures. The intention is clearly to ensure that the
management principles in UNFSA are applied in a consistent and harmonized manner both on the
high seas and in areas under national jurisdiction to ensure the measures adopted are effective.

1978 NAFO Convention

53. Article I of the 1978 NAFO Convention defines the geographic area to which the Convention applies
as the Convention Area, which includes:

‘the waters of the Northwest Atlantic Ocean north of 35°00' north latitude and west of a line
extending due north from 35°00' north latitude and 42°00" west longitude to 59°00' north
latitude, thence due west to 44°00' west longitude, and thence due north to the coast of
Greenland, and the waters of the Gulf of St. Lawrence, Davis Strait and Baffin Bay south of
78°10' north latitude.’

54. The Convention Area therefore includes not only the high seas but also areas under the national
jurisdiction of coastal States?’.

55. The NAFO Commission is responsible for management and conservation of the fishery resources
within the Regulatory Area (Article I (2) and XI (1)), which is defined as that part of the Convention
Area beyond any coastal State EEZ. Article XI (3) exhorts the Commission to ‘seek to ensure
consistency’ between any proposal that applies to straddling stocks, or associated or dependent stocks,
occurring within the Regulatory Area and in an area under the fisheries jurisdiction of a coastal State;
and any measures or decisions taken by the coastal State for the management and conservation of that
stock or group of stocks with respect to fishing activities conducted within the area under its fisheries
jurisdiction [emphasis added]. In order to achieve the desired consistency, Article XI (3) also imposes
obligations on each coastal State to keep the Commission informed of its measures and decisions, and
on the appropriate coastal State and the Commission to promote the coordination of such proposals,
measures and decisions. Each coastal State is further obliged to keep the Commission informed of its
measures and decisions for the purpose of seeking to achieve the consistency being sought.

2007 NAFO Amended Convention

56. The Amended Convention retains the provisions of the 1978 Convention with only minor refinements.
Article 11 of the former provides that the Commission shall seek to ensure consistency between
(emphasis added):

(1) any measure that applies to a stock or group of stocks found both within the Regulatory Area and
within an area under national jurisdiction of a coastal State, or any measure that would have an effect
through species interrelationships on a stock or group of stocks found in whole or in part within an area
under national jurisdiction of a coastal State; and

(i) any actions taken by a coastal State for the management and conservation of that stock or group of
stocks with respect to fishing activities conducted within the area under its national jurisdiction.

57. Article 11 further provides that the Commission and the appropriate coastal State shall accordingly
promote the coordination of their respective measures and actions, and each coastal State shall keep
the Commission informed of its actions for the purpose of ensuring such consistency.

2" There are four coastal States bordering the Convention Area: USA, Canada, France (in respect of St. Pierre et Miquelon),

and Denmark (in respect of Faroe Islands and Greenland).
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Performance Review Panel Assessment and Recommendations:

1. While NAFO’s Conventions contain provisions aimed at achieving consistency and
compatibility of conservation and management measures adopted by coastal States
and the Commission for straddling fish stocks, these provisions are neither as
obligatory nor specific as the requirements of the UNFSA. In the first instance, the
responsibility is placed on the Commission to seek to ensure consistency between
the measures it adopts and the actions taken by the coastal States for stocks within
the areas under the latter’s jurisdiction. Secondly, the coastal State and the
Commission are required to accordingly promote the coordination of their
respective measures and actions (emphasis added). Thus the language used does
not create an obligation on either the Commission or coastal State to ensure
consistency in their measures.

2. NAFO should therefore consider adopting policy measures to bolster its
commitment to ensuring the compatibility of measures adopted for the
conservation and management of straddling stocks within the Convention Area.
Consideration should also be given to clarifying the respective responsibilities of
the coastal State and Commission in coordinating their respective measures and
actions so as to ensure their compatibility.

3.2.6. Allocation of fishing opportunities

58. States support and participate in the work of RFMOs in order to obtain sustainable economic and
social benefits from the living marine resources being regulated. The question of how participatory
rights, including the allocation of fishing opportunities, are determined is therefore a fundamental
issue in any RFMO. Participatory rights, and especially the allocation of fishing opportunities, should
be undertaken using agreed criteria and procedures that are fair, equitable and transparent to all
concerned so as to ensure their satisfaction and compliance with the outcomes. Such consideration
should include the conservation and management measures adopted, or to be adopted, by the RFMO
(Lodge et al., 2007).

59. The rules regarding allocation of fishing opportunities within RFMOs are provided for by Articles 10-
11 of the UNSFA. Article 10 in laying down the functions of an RFMO, establishes the duty of States
to agree on participatory rights such as allocation of allowable catch or levels of fishing effort (Article
10(b)) , and on means by which the fishing interests of new member of the organization will be
accommodated (Article 10(i)). Article 11 provides guidance on the issues that should be taken into
consideration by States in determining the nature and extent of participatory rights for new members
of an RFMO. These include, inter alia,

e the status of the fish stocks and existing level of fishing effort in the fishery;

e the respective interests, fishing patterns and fishing practice of new and existing members or
participants;

e the respective contributions of new and existing members or participants to conservation and
management of the stocks, to the collection and provision of accurate data and to the conduct
of scientific research on the stocks;

o the needs of coastal fishing communities which are dependent mainly on fishing for the stocks;

e the needs of coastal States whose economies are overwhelmingly dependent on the
exploitation of marine living resources; and

e the interests of developing States from the region in whose areas of national jurisdiction the
stocks also occur.
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60. The JPOI also encourages RFMOs to give due consideration to the rights, duties and interests of
coastal States and the special requirements of developing States when addressing the allocation of
shares of fishery resources for straddling stocks and highly migratory fish stocks (Para. 31(e)).

1978 NAFO Convention

61. The 1978 Convention outlines general and specific provisions on the allocation of fishing
opportunities. Article XI (2) provides that the Commission may adopt proposals for joint action to
achieve the optimum utilization of fishery resources in the Regulatory Area. Article XI (4) further
provides that proposals adopted for the allocation of catches shall take into account the interests of
Fisheries Commission members™ whose vessels have traditionally fished within the Regulatory Area
(emphasis added). In allocating catches from the Grand Bank and Flemish Cap, the Commission is
also required to give special consideration to the Contracting Party whose coastal communities are
primarily dependent on fishing for stocks related to these fishing grounds and which has undertaken
extensive efforts to ensure conservation of such stocks through international action, in particular by
providing surveillance and inspection of international fisheries on the grounds under an international
scheme of joint enforcement.

2007 NAFO Amended Convention

62. Article VI (12) of the Amended Convention largely repeats the above provisions with two materially
significant modifications that broaden their scope. It provides that measures adopted by the
Commission for the allocation of fishing opportunities in the Regulatory Area shall take into account
the interests of Contracting Parties whose vessels have traditionally fished within the Area as well as
the interests of relevant coastal States. Again, in allocating fishing opportunities from the Grand Bank
and Flemish Cap, the Commission shall give special consideration to the Contracting Party whose
coastal communities are primarily dependent on fishing activities for stocks related on these fishing
grounds and which have undertaken extensive efforts to ensure the conservation of such stocks
through international action, in particular by providing surveillance and inspection of international
fishing activities on these banks under an international scheme of joint enforcement. Under the
Amended Convention, the Commission is required to take into account the interests of all Contracting
Parties whose vessels have traditionally fished in the Area. It is also now expressly required to take
into account the interests of relevant coastal States. The 1978 Convention does not expressly require
the Commission to take into account the interests of relevant coastal States in allocating fishing
opportunities in the Regulatory Area. It is also important to note that NAFO established a Working
Group on Allocation of Fishing Rights to Contracting Parties of NAFO and Chartering of Vessel
between Contracting Parties in September 1997 (Meet. Proc. 1997, Section IV (NAFO, 1998a)). The
Working Group had as its objective the development of options whose terms were explicit and
predictable for allocation to Contracting Parties from current fisheries with NAFO TACs, fisheries
previously not subject to NAFO TACs, new fisheries, closed fisheries being reopened, and fisheries
for which fishing rights are or will be allocated in terms other than quotas (e.g. effort limits) (NAFO
2002a, Section VIII, Annex II). Although the Working Group has met on five occasions between
March 1998 and April 2003, it has made no recommendations, to date, to the Fisheries Commission
(Meet. Proc., 2002-03, Section IV (NAFO, 2003b)).

Performance Review Panel Assessment and Recommendations:

1. The provisions in NAFO Conventions on the allocation of fishing opportunities
cover most of the criteria set out in Article 11 of the UNFSA, with the exception of
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It is important to note that a NAFO Contracting Party may not necessarily be a member of the Fisheries Commission.
According to Art XIII (1) of the 1978 NAFO Convention, Membership of the Commission is reviewed and determined by
the General Council at its annual meeting and consists of: each Contracting Party which participates in the fisheries of the
Regulatory Area; and each Contracting Party which has provided evidence satisfactory to the General Council that it expects
to participate in the fisheries of the Regulatory Area during the year of that annual meeting or during the following calendar
year.
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the treatment of new members of the organization and other developing countries
that may have a real interest in the fisheries.

Agreement on participatory rights, such as the allocation of fishing opportunities,

is fundamentally important to the stability and effectiveness of any RFMO. It
would therefore be preferable to agree, legally-binding rules for the allocation of
fishing opportunities. Such rules should also be fairand transparent. However, the
Panel recognizes the considerable challenge that represents and also the efforts
NAFO has made to address such issues through two separate Working Groups on
allocation criteria. The Panel also acknowledges that, to date, no RFMO has been
able to agree on specific rules to deal with the fishing opportunity allocation issue.

3.2.7. Flag State duties

63.

64.

65.

66.

Long-term conservation and sustainable use of high seas fishery resources are possible only if
applicable, international conservation and management measures are complied with by fishing vessels
operating on the high seas. The failure of some flag States to adequately control fishing vessels
entitled to fly their flags on the high seas has been a significant challenge for some time. And the
consequent failure of such vessels to comply with applicable international conservation and
management measures has effectively undermined such measures. The duties of flag States have thus
become a focus of attention internationally (e.g. by the United Nations General Assembly, FAO and
COFI). This has led to substantial development over the past two decades of the international legal
framework aimed at improving fishing vessel compliance with conservation and management
measures.

Customary law and UNCLOS provide that a fishing vessel operating on the high seas is subject to the
exclusive jurisdiction of its flag State except in special cases expressly provided for in international
treaties or in UNCLOS itself (Article 92(1)). A third State may board, inspect or arrest a fishing vessel
not flying its flag only if this is expressly allowed in a treaty to which they are parties. Article 94 of
UNCLOS lays down the general duty of the flag State to effectively exercise jurisdiction and control
over ships flying its flag. More specifically, the flag State must maintain a register of its fishing
vessels, and assume jurisdiction over such vessels and their masters, officers and crew. Articles 117 to
119 set out general duties of flag States regarding cooperation and conservation of the marine living
resources, while more specific duties concerning pollution from vessels are in Article 217. The
general duties in UNCLOS have been supplemented by more details provisions in the Compliance
Agreement and the UNFSA.

According to Article 17 of the UNFSA, flag States that are not members of an RFMO must not
authorize their vessels to fish for stocks subject to conservation and management measures established
by the RFMO. Article 18 contains a detailed list of the duties of the flag State. The flag State is
required to take measures to ensure that its vessels comply with regional conservation and
management measures, and that they do not engage in any activity which undermines the
effectiveness of such measures. The flag State is also required to authorize the use of its vessels for
fishing on the high seas ‘only where it is able to exercise effectively its responsibilities’ under
UNCLOS and UNFSA. This is followed by a number of specific measures that the flag State is
required to take including, inter alia: control of vessels by means of fishing licenses, authorizations or
permits; establishment of a national record of fishing vessels authorized to fish on the high seas;
requirements for marking of fishing vessels and fishing gear; monitoring, control and surveillance of
vessels and their operations; and regulation of fishing activities to ensure compliance with regional or
global measures.

Article 19 deals with compliance and enforcement. It requires that flag States ensure compliance by
its vessels with regional conservation and management measures. If non-compliance is suspected the
flag State must fully investigate the matter immediately and institute legal proceedings if there is
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67.

sufficient evidence of an alleged violation. Where violations are proved, States must impose sanctions
that are adequate in severity to be effective in securing compliance and to discourage violations and
deprive offenders of the benefits accruing from their illegal activities. States are further required by
Article 20 to cooperate, directly or through RFMOs, to ensure compliance and enforcement of
regional conservation measures.

Flag State duties similar to those established under the UNSFA are repeated in the Compliance
Agreement and Article 8 of the Code of Conduct.

1978 NAFO Convention

68.

The 1978 Convention does not include specific provisions to deal with flag State duties commensurate
with the principles and standards mentioned above. However, there are provisions which require
NAFO Contracting Parties, as flag States, to ensure compliance by their nationals with measures
adopted by the Organization. In particular, Article XVII establishes a general duty for Contracting
Parties as flag States to “take such action, including imposition of adequate sanction for violations as
may be necessary to make effective the provisions of the Convention and to implement” any
conservation and management measures adopted. Contracting Parties are also required to “maintain in
force and implement” a scheme of joint international enforcement, which must include provision for
reciprocal rights of boarding and inspection by the Contracting Parties and for flag State prosecution
and sanctions on the basis of evidence resulting from such boarding and inspections (Article XVIII).
Finally, Parties are empowered to take steps to deal with non-Contracting Parties (NCP) whose
vessels undermine measures adopted by NAFO (Article XIX).

2007 NAFO Amended Convention

69.

70.

Article XI of the Amended Convention sets out specific duties of the flag State Contracting Party. To
a large extent these reflect the flag State duties set out in the UNFSA. According to Article XI (I),
each NAFO Contracting Party is required to ensure that fishing vessels entitled to fly its flag:

e comply with the provisions of the Amended Convention and with the conservation and
management measures adopted by the Commission and do not engage in any activity that
undermines the effectiveness of such measures;

e do not conduct unauthorized fishing activities within areas under national jurisdiction in the
Convention Area; and

e do not engage in fishing activities in the Regulatory Area unless they have been authorized to
do so by that Contracting Party concerned.

In addition, each Contracting Party must: (a) refrain from authorizing fishing vessels entitled to fly its
flag to engage in fishing activities in the Regulatory Area, unless the Party is able to exercise
effectively its responsibilities in respect of such vessels; (b) maintain a record of fishing vessels
entitled to fly its flag that it has authorized to fish in the Regulatory Area, including ensuring that such
information as may be specified by the Commission is recorded therein; (c) exchange any information
contained in the record referred to in (b) above; (d) in accordance with procedures adopted by the
Commission, investigate immediately and fully, and report promptly on actions it has taken in
response to an alleged infringement by a vessel entitled to fly its flag; and (e) in respect of an alleged
infringement ensure that appropriate enforcement actions are taken without delay and that
administrative or judicial proceedings are initiated in accordance with the Contracting Party’s laws
(Article XI (2)). Finally, Article XI(3) clearly provides that enforcement actions taken or sanctions
applied must be adequate in severity to be effective in securing compliance, discouraging further
infringements and depriving offenders of the benefits accruing from their illegal activities.
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Performance Review Panel Assessment and Recommendations:

1. Through the 2007 Amended Convention, NAFO has incorporated the general and
specific flag State duties set out in UNCLOS, the Compliance Agreement, UNFSA
and other international instruments into its Basic Texts.

2. NAFO is to be commended for specifically incorporating the duties of flag States
into the Amended Convention in a manner consistent with current international
fisheries provisions.

3. However, the Panel also was of the view that if sanctions were to result in change
of behavior, they needed to be sufficiently severe and punitive to be effective.

3.2.8. Port state duties

71.

72.

73.

74.

75.

Ilegal, Unreported and Unregulated (IUU) Fishing® is a major problem facing high seas fisheries
globally. For this reason in recent times significant attention has been focused on strengthening port
State measures in order to combat [UU fishing and achieve improved compliance with international
and regional conservation and management measures by fishing vessels operating on the high seas. In
this respect, coordinated port State action can be a very effective mechanism for combating [UU
fishing. Port States may, for example, coordinate the implementation of port measures designed to
prevent IUU catches from entering international trade, and thereby diminish or eliminate the
economic incentives for engaging in [UU-related activities.

UNCLOS does not address the issue of port State control of fishing vessels operating on the high seas.
The subject matter is, however, addressed by the Compliance Agreement, UNFSA, the recent FAO
Port State Agreement and other non-binding international instruments.

Article V of the Compliance Agreement addresses the issue of port State control. Where a fishing
vessel is voluntarily in its port and it has reasonable grounds for believing that the vessel has been
used for an activity that undermines the effectiveness of international conservation and management
measures, the port State is obliged to promptly notify the flag State. The Parties may then make
arrangements for the port State to undertake such investigatory measures as may be considered
necessary to determine whether the fishing vessel has in fact violated the Compliance Agreement
(Article V(2)).

Port State control is further developed in the UNFSA where States have wider discretion in exercising
jurisdiction over fishing vessels using their ports. Article 23 of UNFSA provides that a port State has
‘the right and the duty’ to take non-discriminatory measures to promote the effectiveness of sub-
regional, regional and global conservation and management measures (Article 23(1)). It may, inter
alia, inspect documents, fishing gear and catch on board fishing vessels when they are voluntarily in
its ports or at its offshore terminals (Article 23(2)). States may also prohibit landings and
transhipments where it has been established that the catch has been taken in a manner which
undermines the effectiveness of regional or global conservation and management measures on the
high seas.

The Port State Agreement is a global treaty that focuses specifically on combating IUU fishing by
establishing minimum international standards and procedures for port States, individually and through
RFMOs, to exercise greater control over fishing vessels entering and using their ports. It requires the
port State to, inter alia: identify and publicize designate ports of landing for foreign vessels; prohibit
entry into its port if it reasonably believes a vessel is involved in IUU fishing; also prohibit such
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IUU Fishing means the activities described in the International Plan of Action to Prevent, Deter and Eliminate Illegal,

Unreported and Unregulated Fishing adopted by the Food and Agriculture Organization of the United Nations on 2 March

2001.
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vessels from landing, transhipping or accessing services in port; carry out inspections of foreign
vessels; share and publicize information on vessels involved in IUU fishing and actions taken; and
adopt enforcement measures, such as vessel detention or seizure of catch and gear.

1978 NAFO Convention

76. The 1978 NAFO Convention does not contain any specific provisions regarding port State duties.

2007 NAFO Amended Convention

77. Article XII of the Amended Convention establishes the general duty of a port State Contracting Party
to implement measures (adopted by the Commission) as these relate to the inspection of fishing
vessels by Contracting Parties in their in ports.

Performance Review Panel Assessment and Recommendations:

1. The FAO Port States Measures Agreement was not finalized until 2009 and has not
yet entered into force, whereas the 2007 NAFO Amended Convention was finalized
in 2007. There are significant differences between international fisheries law
concerning the duties of Port States and the provisions of the Basic Texts of NAFO.
Whilst the 1978 NAFO Convention and the 2007 Amended Convention do not
reflect the port States provisions of the Compliance Agreement, UNFSA or the
more recent Port State Agreement, a range of relevant Port State Measures have
been included in the NAFO Conservation and Enforcement Measures (NCEM)3 0,

2. Given the important role of RFMOs generally, and NAFO in particular, in
ensuring the effective implementation of relevant international provisions of
instruments such as UNFSA and the Port State Agreement, and bearing in mind
the recognized need for a harmonized global system of port State controls to
effectively combat IUU fishing, it is recommended that NAFO should continue to
incorporate relevant Port State Measures, in particular those of the FAO Port
States Measures Agreement, into its monitoring, control and surveillance (MCS)
provisions.

3. Furthermore, NAFO Contractin§ Parties are urged to become parties to the FAO
Port States Measures Agreement L

3.2.9. Monitoring, control and surveillance

78. One of the most challenging aspects of fisheries governance is to secure compliance with conservation
and management measures both within areas under national jurisdiction and on the high seas. Despite
substantial legislative and regulatory measures to manage, conserve and protect fisheries and marine
ecosystems, non-compliance with fisheries regulatory measures remains a major issue. The issue is
important as long-term optimum sustainable use, conservation of fisheries resources and healthy
ecosystems are possible only if regulatory measures achieve these objectives through being respected
and complied with by all stakeholders involved. It is therefore fundamentally important to strengthen
fisheries monitoring, control and surveillance frameworks to ensure that States and RFMOs have the
commitment, capability and tools to secure compliance through enforcement, and/or other actions.

79. Article 73 of UNCLOS gives to the coastal State important enforcement powers in the exercise of its
sovereign rights in the EEZ. The coastal State may take such measures, including boarding,
inspecting, arresting and instituting judicial proceedings, as may be necessary to ensure compliance

30 See Article 46, Chapter V, NAFO Conservation and Enforcement Measures, 2011 (NAFO, 2011a)
31 As of June 2011, the following NAFO Contracting Parties have signed the FAO PSM Agreement: Canada, European Union,
France, Iceland, Norway, the Russian Federation and the United States of America.
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80.

81.

82.

83.

84.

85.
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with its fisheries laws and regulations adopted in conformity with UNCLOS. In addition to these
powers, Article 111 gives the coastal State the right of hot pursuit of a foreign vessel if it has good
reason to believe that the vessel has violated its laws and regulations. Three important restraints are
imposed on the enforcement powers of the coastal State. Firstly, ‘Arrested vessels and their crews
shall be promptly released upon the posting of reasonable bond or other security’ (Article 73(2)).
Secondly, penalties for violations of fisheries laws and regulations in the EEZ may not include
imprisonment, in the absence of agreements to the contrary by the States concerned, or any other form
of corporal punishment (Article 73(3)). Thirdly, Article 73(4) imposes an obligation on the coastal
State to promptly notify the flag State of any enforcement action taken and of any penalties
subsequently imposed. With respect to the high seas, the relevant rules of international law have been
discussed above under flag State duties (section 3.2.7).

UNFSA Articles 20 and 21 provide for the duty and procedure for cooperation with other States
parties in enforcing regionally agreed conservation and management measures against possible
violation. Article 21(1) and (2) provide for members of a regional fisheries organization or
arrangement to establish schemes by which a member may board and inspect vessels of any other
State party to the UNFSA, whether or not such State is also a member of the organization or
arrangement concerned, for ensuring compliance with regional measures for straddling and highly
migratory stocks. If States fail to establish such a boarding and inspecting scheme within two years
after the adoption of the UNFSA, Article 21(3) authorizes boarding and inspecting as provided for
under Article 21(1).

Where boarding and inspection establish that there are clear grounds for believing that a vessel has
engaged in activity contrary to the conservation and management measures, the inspecting State must,
where appropriate, secure the available evidence and promptly notify the flag State of the alleged
violation (Article 21(5)). The flag State must promptly investigate the allegation and, if necessary,
take enforcement action as mentioned above and also promptly inform the inspecting State of the
results of the investigation and of any enforcement action taken; or alternatively, authorize the
inspecting State to investigate (Article 21(6)). The flag State may further authorize the inspecting
State to take such enforcement action as the flag State may specify, consistent with the rights and
obligations of the flag State under the UNFSA (Article 21(7)).

Where, following boarding and inspection, there are clear grounds for believing that a vessel has
committed a serious violation and the flag State has failed to take action, the inspectors may remain
on board, secure evidence and require the master to assist in further investigation including, if
appropriate, bringing the vessel to a suitable port.

The provisions of Article 21 apply, mutatis mutandis, to boarding and inspection by a State Party
which is a member of an RFMO or arrangement and which has clear grounds for believing that a
fishing vessel flying the flag of another State Party has engaged in activity contrary to established
conservation and management measures while on the high seas, and such vessel has subsequently,
during the same fishing trip, entered into an area under the national jurisdiction of the inspecting
State.

Article 22 sets out the specific procedural steps to be followed during such boarding and inspection.
Article 23 gives important enforcement powers to port States. It provides that a port State has the right
and the duty to take measures, in accordance with international law, to promote the effectiveness of
sub-regional, regional and global conservation and management measures. When taking such
measures a port State shall not discriminate in form or in fact against the vessels of any State.

The FAO Compliance Agreement is also relevant for the purposes of MCS. However, the MCS
measures are essentially the same as those mentioned above under UNFSA, although they are less
detailed.
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1978 NAFO Convention

86.

87.

88.

Article XI (5) gives discretionary power to the Fisheries Commission to adopt monitoring, control and
surveillance measures. The Fisheries Commission may thus adopt international measures to control
and enforce the Convention’s provisions in the Regulatory Area through measures in force under
Article XI (7).

The NAFO Contracting Parties have also agreed (Article XVIII) to maintain and implement a scheme
of joint international enforcement within the Regulatory Area. This scheme includes provisions for
reciprocal rights of boarding and inspection by Contracting Parties and for flag State prosecution and
sanctions on the basis of evidence resulting from such boardings and inspections. The scheme also
mandates the submission of an annual report of such prosecutions and sanctions imposed by the flag
State.

Furthermore, the Commission has discretionary power to establish such Committees and
Subcommittees as it considers desirable for the exercise of its duties and functions. NAFO has
exercised this power and established, under Rule 5 of the Rules of Procedure of the Fisheries
Commission, a Standing Committee on International Control (STACTIC). This Committee assists the
Fisheries Commission by monitoring Contracting Party compliance and enforcement (a detailed
description of STACTIC functions can be found in Appendix V).

2007 NAFO Amended Convention

89.

90.

The Amended Convention sets out extensive provisions on integrated monitoring, control and
surveillance systems. Article VI (9) gives the Commission mandatory powers to adopt measures for
appropriate cooperative mechanisms to effectively monitor, control, conduct surveillance and enforce
the conservation and management measures adopted by the Commission. The mechanisms so adopted
must include:

e Reciprocal rights of boarding and inspection by Contracting Parties within the Regulatory Area
and flag State prosecution and sanctions on the basis of evidence obtained,

e Minimum standards for inspection of fishing vessels by Contracting Parties in ports where
fishery resources originating in the Regulatory Area are landed;

e  Follow-up actions on the basis of evidence resulting from such inspections; and

e  Without prejudice to any measures a Contracting Party may itself take in this regard, measures
for the prevention, deterrence and elimination of IUU fishing.

The Commission is also mandated to adopt ‘measures to ensure adequate flag State performance’
(Article VI (8)), and is given discretionary power to develop procedures that allow for actions,
including non-discriminatory trade-related measures, to be taken by Contracting Parties against non-
Contracting Parties fishing vessels that undermine the effectiveness of the conservation and
management measures adopted by the Commission (Article VI (13)). Each NAFO Contracting Party
is required by Article X (1), inter alia, to:

e Implement the Amended Convention and any conservation and management measures, or
other obligations binding on it, and regularly submit to the Commission a description of the
steps it has taken to implement and comply with such measures or obligations;

e Take all necessary actions to ensure the effectiveness of, and to, enforce the conservation and
management measures adopted by the Commission;

e To the greatest extent possible, take actions or cooperate with other Contracting Parties, to
ensure that its nationals and fishing vessels owned or operated by its nationals, conducting
fishing activities comply with the provisions of the Amended Convention and with the
conservation and management measures adopted by the Commission, and

e  When provided with the relevant information investigate, immediately and fully, and report
promptly on actions it has taken in response to any alleged serious infringement of the
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Convention, or any conservation and management measure adopted by the Commission, by its
nationals, or foreign flagged fishing vessels owned or operated by its nationals,.

91. Each coastal State Contracting Party is also required to regularly submit to the Commission a

description of the actions, including enforcement actions, it has taken for the conservation and
management of straddling stocks in waters under its jurisdiction within the Convention Area (Article
X (2)).

92. Article XI goes on to set out the flag State Duties. A Contracting Party must ensure that fishing

vessels entitled to fly its flag:

e Comply with the provisions of this Convention and with the conservation and management
measures adopted by the Commission and that such vessels do not engage in any activity that
undermines the effectiveness of such measures;

e Do not conduct unauthorized fishing activities within areas under national jurisdiction; and

e Do not engage in fishing activities in the Regulatory Area unless they have been authorized to
do so.

93. Each NAFO Contracting Party is also required, by Article XI, to:

e Refrain from authorizing fishing vessels entitled to fly its flag to engage in fishing activities in
the Regulatory Area unless it is able to exercise effectively its responsibilities in respect of
such vessels;

e Maintain a record of fishing vessels entitled to fly its flag it has authorized to fish for fishery
resources in the Regulatory Area and ensure that such information as may be specified by the
Commission is recorded therein;

e Exchange the information contained in the record referred to in the subparagraph above, in
accordance with such procedures as may be specified by the Commission;

e In accordance with procedures adopted by the Commission, investigate immediately and fully
and report promptly on actions it has taken in response to an alleged infringement by a vessel
entitled to fly its flag of measures adopted by the Commission; and

e In respect of an alleged infringement, ensure that appropriate enforcement actions are taken
without delay and that administrative or judicial proceedings are initiated in accordance with
its laws.

94. Article XI further provides that enforcement actions taken, or sanctions applied, must be adequate in

severity to be effective in securing compliance, discouraging further infringements and depriving
offenders of the benefits accruing from their illegal activities Finally, Article XII of the Amended
Convention provides for port State duties. It requires a port State Contracting Party to take full
account of its rights and duties under international law to promote the effectiveness of conservation
and management measures adopted by the Commission. Each port State Contracting Party must
implement the measures concerning inspections in port adopted by the Commission.

Performance Review Panel Assessment and Recommendations:

1.

The Panel considers that NAFO’s Basic Texts and the 2007 Amended Convention
contain comprehensive legally binding provisions which are consistent with
international law. These provisions empower the Organization to adopt and apply
cooperative and integrated monitoring control and surveillance measures. Such
measures include boarding and inspection schemes, VMS, observers, catch
documentation and trade tracking schemes, as well as restrictions on
transhipment.

NAFO is also empowered to establish cooperative mechanisms to monitor
compliance, as well as detect and deter non-compliance. Such mechanisms include
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compliance committees, vessel lists, and information-sharing schemes about non-
compliance.

3. NAFO and its Contracting Parties are furthermore obliged to follow up on alleged
infringements of the conservation and management measures adopted by the
Organization. Follow-up action, whether in the form of sanctions or other
enforcement action, is required to be adequate in severity to be effective in
securing compliance and discouraging violations. They must also deprive offenders
of the benefits accruing from their illegal activities or acts of non-compliance. The
Commission is given broad powers to adopt and implement integrated MCS
systems. The Amended Convention further strengthens Contracting Party
commitment by drawing on more recent international instruments to strengthen
NAFO’s framework for effective MCS systems. General and specific duties,
obligations and standards have been elaborated and strengthened. These provide a
framework to be pursued by Contracting Parties, coastal States, flag States and
port States in ensuring compliance with conservation and management measures
adopted by the Commission.

4. NAFO therefore is to be commended for the extent to which it has incorporated
into its Basic Texts, and the Amended Convention, relevant provisions for
cooperative and integrated MCS in accordance with current international fisheries
law and best practice.

3.2.10. Market-related measures

95. Market- and trade-related measures are increasingly being used by States and RFMOs to combat IUU
fishing. Such measures are designed to identify those involved in IUU fishing and detect [UU-caught
products. They are also aimed at reducing IUU fishing opportunities and incentives through
prohibiting access of such products to markets and by monitoring trade patterns to identify ways of
improving conservation and management measure implementation (Lack, 2007). There are three main
types of market-related measures in use. These include:

e Measures that are applied to vessels that have been black listed owing to their involvement in
IUU fishing- such vessels may be barred from landing their catch in the ports of RFMO
members or a State;

e Schemes that require documentation or certification of catch by the flag State in order to track
the catch, landings and trade flow of fish and fishery products- if the required documents are
not available then the receiving State should not allow the products to be landed or entered into
international trade, and

e Measures directed at preventing the importation of specified products from flag States whose
vessels have participated in [UU fishing.

96. Neither UNCLOS nor the UNFSA expressly provide for the use of market-related measures to secure
compliance with conservation and management measures and combat IUU fishing. However, it is
arguable that the general rules empowering States and RFMOs to adopt conservation and management
measures and combat [UU fishing may be relied on to support the use of market-related measures.
The second preambular paragraph of the Port State Agreement recognizes that measures to combat
IUU fishing should include market related measures among others.

97. Non-binding instruments such as the Code of Conduct and the Annual UNGA Resolutions on
Sustainable Fisheries contain express provisions regarding the application of market-related measures
as conservation and management tools. Articles 11(2) of the Code calls upon States to ensure that
measures affecting international trade in fish and fishery products are transparent, based, when
applicable, on scientific evidence, and are in accordance with internationally agreed rules; and also
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that fish trade measures should not be discriminatory and should be in accordance with internationally
agreed trade rules.

The IPOA-IUU Fishing further develops the rules regarding the use of internationally agreed market-
related measures to combat IUU fishing. States are encouraged to take all steps necessary, consistent
with international law, to prevent fish caught by IUU fishing being traded or imported into their
territories. These measures should be applied in accordance with the principles, rights and obligations
established in the World Trade Organization (WTO), and implemented in a fair, transparent and
nondiscriminatory manner (Para. 65). States are also encouraged to cooperate, including through
RMFOs, to adopt multilaterally agreed trade-related measures that may be necessary to prevent, deter
and eliminate IUU fishing (Para. 68). Such measures include the identification of the IUU vessels by
RFMOs through agreed procedures (Para. 66), and the adoption of multilateral catch document and
certification requirements, and import and export controls or prohibitions (Para. 69). Stock or species-
specific trade-related measures may be necessary to reduce or eliminate the economic incentive for
vessels to engage in IUU fishing (Para. 70). Trade-related measures should also be used only in
exceptional circumstances, where other measures have proven unsuccessful, and only after prior
consultation with interested States, and unilateral measures should be avoided (Para. 66).

Recent UNGA Resolutions on Sustainable Fisheries, such as Resolution 65/38 adopted on 7 Dec.
2010, urge States, individually and through RFMOs, to adopt and implement internationally agreed
market-related measures in accordance with international law, including principles, rights and
obligations established in WTO agreements, as called for in the [IPOA-IUU Fishing (Para. 54). States
and other actors including RFMOs are also encouraged to share information regarding emerging
market- and trade-related measures with appropriate international forums, given the potential
implications of these measures for all States (Para. 55).

1978 NAFO Convention

100.

The 1978 Convention does not expressly address the use of market-related measures to combat ITUU
fishing.

2007 NAFO Amended Convention

101.

102.

Article VI (13) of the 2007 NAFO Amended Convention gives the Commission discretionary power
to develop procedures that allow Contracting Parties to take action, including non-discriminatory
trade-related measures, against any flag State, or fishing entity, whose fishing vessels engage in
fishing activities that undermine the effectiveness of the conservation and management measures
adopted by the Commission. The Article also imposes an obligation on each Contracting Party to
ensure that trade-related measures implemented by it are consistent with international law.

Rule 5.1 of NAFO’s Rules of Procedure for the Fisheries Commission empowers the Standing
Committee on International Control (STACTIC) to, inter alia, compile information, undertake
reviews, and make recommendations concerning these matters to the Commission. See in particular
Rules 5.1.(k) to (n) which are presented in Appendix V. STACTIC’s mandate is therefore broad
enough to include the development of recommendations on market-related measures to combat [TUU
fishing.

Performance Review Panel Assessment and Recommendations:

1. The use of market-related measures as a means to combat IUU fishing is a recent
development. Therefore it has not been expressly provided for in the 1978 NAFO
Convention. However, the 2007 NAFO Amended Convention provides a firm legal
basis for NAFO and its Contracting Parties to develop and apply such measures to
ensure compliance with conservation and management measures adopted by the
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Organization. STACTIC is also given broad powers to make recommendations on
ways to combat IUU fishing. These can include market-related measures.

2. NAFO is encouraged to continue developing market-related measures as way of
improving the monitoring of total removals from the various fish stocks harvested
in the Convention Area and in the event of any potential IUU fishery developing.

3.2.11. Decision-making and dispute resolution

103.

104.

105.

106.

107.

108.

109.

RFMOs are organizations established to ensure effective conservation, and management of
transboundary and/or discrete high seas fisheries. The institutional arrangements and decision-making
procedures, particularly regarding conservation and management measures, are important factors in an
RFMO’s effectiveness and overall success.

RFMOs typically consist of three principal bodies: (i) a commission, comprised of representatives of
the members, which is the main decision-making body; (ii) a scientific body, comprised of scientists
from the members, which provides scientific advice to the commission; and (iii) a secretariat, with
permanent staff, that coordinates the work of the organization. These main bodies may be assisted in
the execution of their functions by subsidiary bodies. Any decisions taken regarding conservation and
management measures are legally binding and can have: (a) significant economic and social
consequences for members of the organization; (b) significant economic and social consequences for
non-members fishing within the convention area of the organization, and (¢) for the long-term
conservation and sustainability of the fish stocks and marine ecosystems concerned (Lodge et al.,
2007).

UNCLOS does not address the issue of decision-making in RFMOs. The UNFSA, however, provides
in Article 10 (j) that, in fulfilling their obligation to cooperate through RFMOs, States must ‘agree on
decision-making procedures which facilitate the adoption of conservation and management measures
in a timely and effective manner.’

Article 12 calls for ‘transparency in the decision-making process’ of RFMOs, and provides that
representatives from international organizations and NGOs concerned with straddling fish stocks and
highly migratory fish stocks must be afforded the opportunity to take part in the meetings as observers
or otherwise. It goes on to say such procedures shall not be unduly restrictive, and such international
organizations and NGOs must have timely access to the records and reports of the RFMOs, subject to
the relevant procedural rules.

Article 28 UNFSA further obliges States to cooperate in order to prevent disputes, and in so doing,
must agree on efficient and expeditious decision-making procedures within RFMOs and strengthen
existing decision-making procedures as necessary.

Article 8(3) is also relevant for present purposes as it speaks to the issue of membership of an RFMO
and by extension who should be entitled to participate in decision-making. In essence, it provides that
membership should be open to any State with a real interest in the fisheries regulated by the RFMO.

UN General Assembly Resolution 61/105 of 8 December 2006 urged RFMOs to improve
transparency and ensure that their decision-making processes are fair and transparent, rely on the best
scientific information available, incorporate the precautionary approach and ecosystem approaches,
address participatory rights,... and strengthen integration, coordination and cooperation with other
relevant fisheries organizations, regional seas arrangements and other relevant international
organizations.


http://www.chathamhouse.org.uk/files/9710_rfmo0807.pdf
http://www.chathamhouse.org.uk/files/9710_rfmo0807.pdf
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1978 NAFO Convention

110. Under Article 2, NAFO’s objective is ‘to contribute through consultation and cooperation to the
optimum utilization, rational management and conservation of the fishery resources of the Convention
Area.’ Article 2(2) provides for the constituent bodies to consist of the General Council, Scientific
Council, Fisheries Commission and Secretariat.

111. The Fisheries Commission is given responsibility ‘for the management and conservation of the fishery
resources of the Regulatory Area’ (Article XI (1)), and is empowered to adopt proposals for joint
action by the Contracting Parties designed to achieve optimum utilization of the fishery resources. In
considering such proposals, the Commission is obliged to take into account any relevant information
or advice provided to it by the Scientific Council. Any proposal adopted by the Commission is
binding on all Contracting Parties (Article XI (7)) unless a valid objection is raised (Article XII).
Conservation and management measures also affect Non-Contracting Parties fishing in the NAFO
Regulatory Area by virtue of the customary international law codified in UNCLOS and UNFSA. The
relevant international legal rules regarding cooperation among states for management and
conservation of transboundary and high seas fish stocks are found primarily in Articles 63, 64, 117
and 118 of UNCLOS, and Article 17 of UNFSA (see Appendix VI for further detail). For present
purposes it is sufficient to note that Article 17(1) of UNFSA provides that a non-member of an RFMO
‘is not discharged from the obligation to cooperate, in accordance with the Convention and this
Agreement, in the conservation and management of the relevant ... fish stocks’. In addition, Article
17(2) provides that a non-member ‘shall not authorize vessels flying its flag to engage in fishing
operations for ... fish stocks which are subject to the conservation and management measures
established’ by the RFMO. Therefore, Non-Contracting Parties are subject to a duty to cooperate and
are also required to comply with and apply any conservation and management measure adopted by the
Organization.

112. Under Article VI (1), the Scientific Council provides a forum for consultation and cooperation among
the Contracting Parties with respect to the study, appraisal and exchange of scientific information and
views relating to fisheries in the Convention Area. This includes consideration of environmental and
ecological factors affecting the fisheries, as well as encouraging and promoting cooperation among
the Contracting Parties in scientific research designed to fill gaps in knowledge pertaining to these
matters. The Council also compiles and maintains statistics and records. It publishes or disseminates
reports, information and materials pertaining to the fisheries in the Convention Area, including
environmental and ecological factors affecting them.

113. Article XIV mandates that decisions of the Commission are to be taken by a majority of the
Commission Members®” present and casting affirmative or negative votes, provided there is a quorum
of at least two-thirds of the Commission members voting. It also provides that each Commission
member shall have one vote. Three key points may be noted regarding these procedures. Firstly, there
is no provision for decisions to be taken by consensus. The proposal must be put to a vote. Secondly, a
simple majority, not a high level of support, is all that is needed for adoption of a proposal regardless
of the nature and scope of the conservation and management measure in question. Thirdly, any
proposal so adopted is legally binding on all Contracting Parties.

The objection procedure in the 1978 NAFO Convention

114. A Contracting Party may opt out of a decision if it so desires by using the objection procedures laid
down in Article XII. Paragraph 1 provides that if any Fisheries Commission member presents to the
Executive Secretary an objection to a proposal within sixty days of the date of notification of the

32
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According to Art XIII (1), the membership of the Commission is reviewed and determined by the General Council at its
annual meeting and consists of: each Contracting Party which participates in the fisheries of the Regulatory Area; and each
Contracting Party which has provided evidence satisfactory to the General Council that it expects to participate in the
fisheries of the Regulatory Area during the year of that annual meeting or during the following calendar year.

Note the distinction made in the 1978 NAFO Convention between Contracting Parties and Members of the Commission. See
supra at 10.
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115.

proposal by the Executive Secretary, the proposal shall not become a binding measure until the
expiration of forty days following the date of transmittal in the notification of that objection to the
Contracting Parties. Thereupon, any other Fisheries Commission member may similarly object prior
to the expiration of the additional forty day period, or within thirty days after the date of the
notification to the Contracting Parties of any objection presented within that additional forty-day
period, whichever shall be the later. The proposal shall then become a measure binding on all
Contracting Parties, except those which have presented objections, at the end of the extended period
or periods. If, however, at the end of such extended period or periods, objections have been presented
and maintained by a majority of Commission members, the proposal shall not become a binding
measure (Art XII(1)). Paragraph 2 says that any Fisheries Commission member which has objected to
a proposal may at any time withdraw that objection and the proposal immediately shall become a
measure binding on such a member, subject to the objection procedure.

Furthermore, at any time after the expiration of one year from the date on which a measure enters into
force, any Fisheries Commission member may give to the Executive Secretary notice of its intention
not to be bound by the measure, and, if that notice is not withdrawn, the measure shall cease to be
binding on that member at the end of one year from the date of receipt of the notice by the Executive
Secretary. At any time after a measure has ceased to be binding on a Fisheries Commission member
under this paragraph, the measure shall cease to be binding on any other Fisheries Commission
member upon the date a notice of its intention not to be bound is received by the Executive Secretary
(Article XII(3)).

2007 NAFO Amended Convention

116.

117.

118.

The Amended NAFO Convention has improved several of the provisions mentioned above in the
interest of strengthening the decision-making process within the Organization.

Article XIII (1) now provides that as a general rule, decision-making within the Commission shall be
by consensus. This is clearly an improvement over the 1978 Convention which requires a simple
majority vote to adopt a proposal. The Commission is now obliged to make every effort to reach
consensus among the Contracting Parties.

If, however, the Chairperson considers that all efforts to reach consensus have been exhausted, then
the decisions of the Commission shall, except where otherwise provided, be taken by two-thirds
majority of the votes of all Contracting Parties present and casting affirmative or negative votes,
provided there is a quorum of at least two-thirds of the Contracting Parties (Article XIII(2)). The
threshold of support required for adoption of a proposal has therefore been increased from a simple
majority to a two-thirds majority. This too is an improvement over the 1978 Convention’s provisions.
Therefore, the new consensus rule and two-thirds majority rule should strengthen the effectiveness of
conservation and management adopted since those supporting a measure are more likely to comply
with it.

The objection procedure in the 2007 NAFO Amended Convention

119.

120.

The 2007 Amended Convention introduces a modified and more restrictive objection procedure in
Article XIV. Any Contracting Party may object to a measure, as is the case under the 1978
Convention. However, the objecting party is now required by Article XIV(5) to provide an
explanation for its objection, which must specify whether it considers that the measure is inconsistent
with the Amended Convention, or unjustifiably discriminates against it. The explanation must also
include a declaration of the actions the objecting party intends to take, including a description of the
alternative measures it intends for conservation and management of the relevant fishery resources
consistent with the objective of the Amended Convention.

The objecting party may at the same time submit the matter to an ad hoc panel (Article XIV(7)).
Alternatively, the Fisheries Commission may decide by simple majority mail vote to submit the
objecting party’s explanation to an ad hoc panel (Article XIV(8)). Furthermore, if the Commission
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decides not to submit the matter to ad hoc panel proceedings, any Contracting Party may request a
meeting of the Commission to review the measure and the explanation provided by the objecting party
(Article XIV(9)).

The ad hoc panel will review the explanation and the measure adopted by the Commission and make
recommendations to the Commission on: whether the explanation provided by the objecting party is
well founded, and if so, whether the measure should be modified or rescinded, or where it finds that
the explanation is not well founded, whether the measure should be maintained; and whether the
alternative measures proposed are consistent with the objective of the Amended Convention and the
rights of other Contracting Parties (Article XIV(10)). It should be noted that the decision of the panel
is not binding and the objecting party may continue to maintain its objection at the end of the process.
If the dispute is still not settled, then any Contracting Party may invoke the binding dispute settlement
procedures set out in Article XV of the Amended Convention.

NAFO Contracting Parties have understood that the objection procedure contained in the 1978
Convention is not effective and that it needs to be brought up to date and in line with other more-
recent RFMOs (e.g. the 2001 South East Atlantic Fisheries Organisation (SEAFO)).

This new objection provisions introduce some important safeguards to ensure that the lodging of
objections becomes an exception in practice. It imposes new responsibilities on Contracting Parties
objecting to measures to clearly articulate its rationale for any objection along with alternative
measures the Contracting Party intends to put into place so as not to undermine the NAFO measure
and Convention’s objectives.

Transparency in decision-making

124.

125.

Article XVII (b) of the Amended Convention mandates NAFO to seek to develop cooperative
working relationships with intergovernmental organizations that can contribute to its work, and which
have competence for ensuring the long-term conservation and sustainable use of living resources and
their ecosystems. NAFO may invite such organizations to send observers to its meetings, or those of
any of its subsidiary bodies; it may also seek to participate in meetings of such organizations as
appropriate.

There are no provisions in either the 1978 Convention or the 2007 Amended Convention dealing with
NGO participation in NAFO’s meetings. However, provisions governing such participation are dealt
with in the NAFO Rules of Procedure and Financial Regulation (October 2009) (NAFO, 2009a). Rule
2 provides that any NGO that supports the general objectives of NAFO, and with a demonstrated
interest in the species under the purview of NAFO, and that desires accreditation as observers to
NAFO meetings, shall notify the Secretariat at least 100 days in advance of the first meeting it wishes
to attend. The application must provide specified information regarding the NGO and its work to
justify its participation in the Organization. The Application may be rejected if a simple majority of
the Contracting Parties votes against it (Rule 4). Once accepted, Observers are entitled to receive the
same documentation generally available to Contracting Parties and their delegations, except those
documents deemed confidential.

Dispute resolution

126.

127.

Legal disputes regarding, infer alia, the interpretation and application of the agreement establishing an
RFMO, the application of international law or the conservation and management measures will
inevitably arise If possible, and in keeping with international law, disputes should be settled by
peaceful means such as discussion, negotiation, mediation, agreement and judicial settlement.
Litigation should be used as a last resort in cases where parties cannot themselves settle their
differences.

UNCLOS does not provide for the settlement of disputes concerning interpretation and application of
the constitutions of RFMOs. However, under the United Nations Charter and general international law


http://www.nafo.int/about/overview/governance/rules.pdf
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States are obliged to settle their disputes by peaceful means, including negotiation, mediation,
conciliation, arbitration and judicial settlement ™.

128. Part VIII of UNFSA establishes international standards for dispute settlement in REFMOs. Article 27

repeats the obligation laid down in the UN Charter to settle disputes by peaceful means. Article 28
provides for cooperation so as to prevent disputes by adopting good decision making procedures.
Article 29 provides for disputes concerning matters of a technical nature to be dealt with by the use of
an ad hoc expert panel, which should confer with the States concerned for resolving disputes
expeditiously without recourse to binding procedures.

129. Article 30 is both innovative and of particular relevance in that it applies the compulsory system of

dispute settlement in Part XV of the UNCLOS Convention to dispute between States Parties to
UNFSA, whether or not they are also parties to UNCLOS. Article 30(2) goes further to apply these
dispute settlement procedures to disputes concerning the interpretation or application of a regional or
global agreement relating to straddling or highly migratory stocks, which could, therefore, include the
constitution of a RFMO, and conservation and management measures, providing the parties to the
dispute are also parties to the UNFSA and the RFMO, regardless of whether they are parties to
UNCLOS.

1978 NAFO Convention

130. The 1978 NAFO Convention does not have a mechanism of dispute settlement. However, since all

NAFO Contracting Parties with the exception of Cuba are parties to the UNFSA, recourse may be had
to the compulsory system of dispute settlement in Section 2 of Part XV of UNCLOS.

2007 NAFO Amended Convention

131. Article XV establishes the general duty of NAFO Contracting Parties to co-operate in order to prevent

disputes, and where a dispute arises, to settle it by peaceful means of their choice including but not
limited to by negotiation, inquiry, mediation, conciliation, arbitration, judicial settlement, or ad hoc
panel proceedings. Article XV (3) provides that a dispute concerns the interpretation or application of
a measure adopted by the Commission may be submit to non-binding ad hoc panel proceedings. The
ad hoc panel will present a report with recommendations to resolve the dispute. If no settlement has
been reached following the recommendations of the ad hoc panel, any of the parties to the dispute
may submit the dispute to compulsory proceedings entailing binding decisions pursuant to Section 2
of Part XV of UNCLOS or Part VIII of the UNFSA (Article XV(6)). The parties are then required to
provisionally apply any recommendation made by the ad hoc panel until a court or tribunal renders a
decision.

Performance Review Panel Assessment and Recommendations:

The current NAFO objection provision, which permits States to opt out of
conservation and management measures they do not agree with, is not uncommon
in the conventions of RFMOs. However, the scope of the objection provision in the
1978 NAFO Convention, which reflects other RFMO Conventions at that time, is
broad enough to potentially have the effect of undermining the effectiveness of the
conservation and management measures adopted by the Organization. On the
other hand, the objection procedure may be necessary for national constitutional
reasons (‘reversed ratification”).

The above objection provisions resulted in a large number of objections being
lodged under the 1978 NAFO Convention. This practice was compounded by a
number of inter related factors, notably, a) a lack of agreement among Contracting
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See UN Charter, Arts. (2(3), 2(4) and 33
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Parties on the management strategies for relevant fish stocks, b) the simple
majority rule for decision-making on conservation measures, in particular, and c)
the lack of a dispute settlement procedure. In the past, and particularly in the
1980°s and early 1990’s, this dysfunctional situation has negatively impacted on
NAFQO’s capacity to address its conservation responsibilities in an effective,
coherent and timely manner.

However, the decision-making provisions in the 2007 Amended Convention are
quite elaborate and represent a significant improvement on the provisions in the
1978 Convention.

These provisions foresee that if a consensus cannot be reached, then the matter is
put to a vote. A higher threshold of two thirds majority is now required for a
decision as compared to a simple majority under the 1978 Convention. This higher
threshold will no doubt diminish recourse to use of the objection rule and will
probably impart greater legitimacy to any decisions reached.

Under the 2007 NAFO Amended Convention, a Party objecting to a conservation
and management measure can request a review, or enter an objection, within a
time limit of 60 days. Objections should be reasoned and should be based on one of
the following grounds: (a) the decision is contrary to NAFO’s Constitution; or (b)
the decision discriminates against that Party in form or fact. The objector must
also provide a declaration of the actions it intends to take, including a description
of the alternative measures it intends to take for conservation and management of
the relevant fishery resources. These requirements are likely to limit the unfettered
use of objections to block measures for unspecified reasons (See Sections 4.1.1 and
4.1.2). However, they fall short of keeping the Party bound to a decision which has
been reached by consensus to which the Party was originally attached.

Another significant feature of the Amended Convention procedure is that the
objecting Party, or the Commission, may submit the matter to an ad hoc panel for
review. If the dispute is not resolved by the ad hoc panel it may, if necessary, be
settled by use of the compulsory binding procedures for dispute settlement
pursuant to Part XV of UNCLOS (Arts. XIV and XV). These provisions are
commendable and represent significant improvements on the arrangements in the
1978 NAFO Convention. They are more detailed and skillfully crafted to create a
coherent, timely and effective decision-making process supported by a balanced
and strong dispute resolution mechanism which should result in the adoption of
conservation and management measures that are more acceptable to all parties.

7. These improvements should strengthen the commitment to take decisions by

consensus, limit recourse to the objection procedure; translate into greater
commitment by Contracting Parties in implementing and complying with the
measures adopted, and thereby enhance the overall performance of the
Organization.

The Panel is aware that concerns have been expressed by various parties
concerning a perceived lack of transparency surrounding the NAFO decision-
making process. As the Panel understands, the Fisheries Commission is presented
by the Scientific Council at the Annual Meeting with a complete review of the
status of each stock as well as advice on what measures should be adopted. There
follows a debate in the Fisheries Commission where the initial positions of the
parties are presented on both the status of the stocks and the recommended advice.
It is understood that working sessions at Heads of Delegation level then ensue in
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10.

order to determine whether agreement can be found on a range of outstanding
issues.

The Panel acknowledges that the complexity of certain issues may entail necessary
lengthy discussions between parties. However, the Panel would advocate that, to
the greatest extent possible but consistent with the effective functioning of the
Organization, the Commission’s deliberations in the main are held in public
session.

The Amended Convention further provides that nothing in it prevents the
application of the compulsory procedure entailing binding decisions under Part
XV of UNCLOS, or Part VIII of UNFSA, for the States Parties to the respective
instruments concerned (Article XV(12)). This provision is useful in keeping all
potentially available means of dispute settlement open to the parties.

3.2.12. Relationship with non-Contracting Parties

132. The pursuit of cooperation among all States and entities with real interests in the fisheries within a
particular area is a fundamental principle for the effective conservation and management of shared,
straddling, highly migratory and discrete high seas fish stocks. Where an RFMO has been established
and empowered to adopt conservation and management measures for such stocks, States may give
effect to their duty to cooperate by becoming members of such organizations Alternatively they may
agree to comply with the measures adopted by the RFMO or ensure that their vessels do not harvest
the resources or undermine the effectiveness of the RFMO’s measures The basic international legal
rules regarding cooperation among States for management and conservation of such stocks are found
primarily in Articles 63, 64, 117 and 118 of UNCLOS, and Article 17 of UNFSA (see Appendix VI).
The relevant provisions regarding high seas fisheries are summarized below.

133. Articles 117 and 118 of UNCLOS provide for the legal duty of a State to cooperate with other States
whose nationals fish in the same area or for the same stocks in taking measures necessary for the
conservation of high seas fish stocks. This duty to cooperate is part of customary international law.
The duty may be given effect through participation in an RFMO as a contracting party or a
cooperating non-contracting party, but it applies whether or not the State is a contracting party to an
RFMO.

134. The law governing the relationship between RFMOs and non-members is further developed in Article
17 of UNFSA. It provides that a State which is not a member of an RFMO is not discharged from the
obligation to cooperate in the conservation and management of the relevant fish stocks (Article 17(1)).
Accordingly, a non-member State is prohibited from authorizing vessels flying its flag to engage in
fishing operations for stocks which are subject to conservation and management measures established
by the RFMO (Article 17(2)).

135. Article 17 (4) further provides that RFMO member States shall exchange information relating to the
activities of fishing vessels of non-members that are engaged in fishing operations for the relevant
stocks, and take measures consistent with the Agreement and international law to deter activities of
such vessels which undermine the effectiveness of regional conservation and management measures.

1978 NAFO Convention

136. There is no provision in the 1978 Convention on cooperation with non-Contracting Parties. However,
Article XIX provides for Contracting Parties to agree to invite the attention of any non-Contracting
Party to any matter relating to the fishing activities in the Regulatory Area of the nationals or vessels
of that State which appear to affect adversely the attainment of the objectives of the Convention. The
Contracting Parties further agree to confer upon the steps to be taken towards obviating such adverse
effects.
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2007 NAFO Amended Convention

137.

Co-operation between NAFO and non-Contracting Parties is dealt with in Article XVI of the
Amended NAFO Convention. It provides that where a vessel entitled to fly the flag of a non-
Contracting Party engages in fishing activities in the Regulatory Area, the Commission must request
the flag State to cooperate fully with the Organization either by becoming a Contracting Party or by
agreeing to apply the conservation and management measures adopted by the Commission. NAFO
Contracting Parties are required to:

e Exchange information on fishing activities in the Regulatory Area by vessels of any non-
Contracting Party and on any action they have taken in response to such fishing activities;

e Take measures consistent with this Convention and international law to deter fishing activities
of vessels of non-Contracting Party that undermine the effectiveness of the conservation and
management measures adopted by the Commission;

e Advise any non-Contracting Party of any fishing activity by its nationals or vessels that
undermine the effectiveness of the conservation and management measures adopted by the
Commission; and

e Seek co-operation with any non-Contracting Party that has been identified as importing,
exporting or re-exporting fishery products derived from fishing activities in the Convention
Area.

Performance Review Panel Assessment and Recommendations:

1. NAFO is to be commended for introducing into its Amended Convention
comprehensive provisions to provide a strong legal basis for cooperation with non-
Contracting Parties in accordance with international law, including the taking of
action against non-Contracting Parties that undermine the conservation and
management measures adopted by NAFO.

3.2.13. Cooperation with other regional fisheries management organizations

138.

139.

140.

RFMOs provide a mechanism to facilitate cooperation among States for the conservation and
management of transboundary and high seas fisheries within a defined region or sub-region. The
performance of RFMOs themselves could be improved through closer cooperation with each other on
subject matters of common interest such as [UU fishing and in order to improve the conservation and
management of resources that may be connected through oceanographic or ecological processes
(Lodge et al. 2007).

While there are several provisions of international law on the duty of States to cooperate, there are no
provisions specifically addressing cooperation between or among RFMOs. A general commitment to
cooperate may be implied insofar as it is necessary to achieve effective conservation and management
of high seas fisheries, address common challenges such as IUU fishing, and promote greater
cooperation among States.

The Annual UN General Assembly Resolution on Sustainable Fisheries have urged States to
strengthen and enhance cooperation among existing and developing RFMOs in which they participate,
including increased communication and further coordination of measures (Res. 61/105 para.71; Res.
64/72 para 99).

1978 NAFO Convention

141.

Apart from a brief reference in Article VI (2), which provides for the functions of the Scientific
Council to be carried out in cooperation with other public or private organizations having related
objectives, there are no other provisions in the 1978 Convention concerning cooperation with RFMOs
or other international organizations.
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2007 NAFO Amended Convention

142.

Article XVII of the Amended Convention addresses co-operation with other Organizations. NAFO is
mandated to cooperate on matters of mutual interest with the FAO, other specialized agencies of the
United Nations and other relevant organizations. It is also mandated to seek to develop cooperative
working relationships, and may enter into agreements for this purpose, with intergovernmental
organizations that can contribute to its work, and which have competence for ensuring the long-term
conservation and sustainable use of living resources and their ecosystems. It may invite such
organizations to send observers to its meetings or those of any of its subsidiary bodies. It may also
seek to participate in meetings of such organizations as appropriate. NAFO is further mandated to
cooperate with other relevant RFMOs taking note of their conservation and management measures.

Performance Review Panel Assessment and Recommendations:

1. The 2007 NAFO Amended Convention contains comprehensive provisions
concerning cooperation with RFMOs and other international organizations. NAFO
is to be commended for including such provisions in the 2007 NAFO Amended
Convention as these will provide a sound legal basis for cooperation with other
organizations in areas of mutual interest. NAFO should also be encouraged to
continue to develop, strengthen and enhance cooperation with other RFMOs and
international organizations as considered desirable to further its objective.

3.2.14. The special requirements of developing States

143.

144.

145.

146.

UNCLOS Article 119 (1) provides that in determining the TAC and establishing other conservation
measures for the living resources in the high seas, States shall, infer alia, take measures which are
designed to maintain or restore populations of harvested species at levels which can produce the
MSY, as qualified by relevant environmental and economic factors, including the special
requirements of developing States (emphasis added).

UNFSA, in its preamble, speaks to ‘the need for special assistance... in order that developing States
can participate effectively in the conservation, management and sustainable use of fish stocks.” Part
VII consisting of Articles 24 to 26, lays down the obligations of States and international organizations
to take into account the special requirements of developing States and sets forth the objectives of
enhanced cooperation with developing States and the ways in which specific forms of assistance
might best be given.

Article 24 requires States to ‘give full recognition to the special requirements of developing States’ in
relation to conservation and management of straddling and highly migratory fish stocks and
development of fisheries for such stocks, and to provide assistance to developing States to that end. In
cooperating in the establishment of conservation and management measures, States must take into
account the special requirements of developing States, in particular (a) the vulnerability of developing
States which are dependent on the exploitation of marine living resources, (b) the need to avoid
adverse impacts on, and ensure access to fisheries by, subsistence, small-scale and artisanal fishers
and women fish workers, as well as indigenous people in developing States, and (c) the need to ensure
that such measures do not result in transferring a disproportionate burden of conservation action onto
developing States.

With regard to the areas in which States are to cooperate, Article 25 specifies: (a) the enhancement of
the ability of developing States to conserve and manage straddling and highly migratory fish stocks,
and the development of their own fisheries for such stocks; (b) the assistance to developing States to
enable them to participate in high seas fisheries for such stocks; and (c) facilitating the participation of
developing States in RFMOs. With regard especially to capacity building, UNFSA provides that
assistance shall be provided in order to build capacity in the field of conservation and management of
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resources, and should be focused on enhancing capacity to implement data collection and verification,
observer programs, data analysis and research projects supporting stock assessments (Annex I, Article

1 (2)).

147. Furthermore, Article 26 calls upon States to cooperate to establish special funds to assist developing
States in the implementation of the Agreement, including assisting them to meet the costs involved in
proceedings for the settlement of disputes to which they may be parties.

148. The FAO Compliance Agreement briefly provides, in Article VII, that the Parties shall cooperate to
provide assistance to Parties that are developing countries in order to assist them in fulfilling their
obligations under the Agreement.

149. The Code of Conduct also stresses the need to ‘give full recognition to the special circumstances and
requirements of” developing countries, and calls upon States and relevant international organizations
to work for the adoption of measures to address the needs of developing countries (Article 5.2).

150. Finally the recent FAO Agreement on Port State Measures also addresses the special requirements of
developing States in Article 22, calling on States Parties to provide assistance to build their capacity in
order for them to comply with their treaty obligations.

1978 and 2007 NAFO Conventions

151. Neither the 1978 nor the 2007 Amended NAFO Conventions contain provisions to address Part VII of
the UNFSA in regards of the special requirements of developing States.

Performance Review Panel Assessment and Recommendations:

1. The PRP noted that the provisions addressed in Part VII of the UNFSA have not
been taken into account in the 2007 NAFO Amended Convention. While
recognizing that up to now this has not been an issue to NAFO, the Organization,
in its operation, should, as appropriate, take into account the special requirements
of Developing States, in accordance with the relevant international instruments
addressing the conservation and management of marine living resources, including
UNFSA. It is suggested that the Council may wish to further reflect on the matter.
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4. Conservation and Management

4.1. The historical context: 1978 to 1995

4.1.1.

4.1.2.

Introduction.

For most of its existence, and prior to modernization through the Convention reform process between
2005 and 2007, NAFO was comprised of the General Council, the Scientific Council and the Fisheries
Commission. Together these three bodies were mandated to “contribute through consultation and
cooperation to the optimum utilization, rational management and conservation of the fishery resources
of the Convention Area”. NAFO meets annually and, occasionally on an intersessional basis, to decide
on management measures for the key fish stocks for which it is responsible, including, notably, the
setting of total allowable catches (TACs) and quotas for the subsequent year.

The 1978 to 1995 period was an extremely challenging one for NAFO. There were major points of
difference between parties on the appropriate management strategy to be followed for groundfish
stocks. Decisions were taken by NAFO in that period on the basis of a simple majority, in accordance
with the decision-making process outlined in the NAFO Convention. Such decisions, particularly in
the 1986 to 1991 period, were reached often after divisive and acrimonious debates between
Contracting Parties, many of which are documented in the Meeting Proceedings and Reports of the
Fisheries Commission for that period.

As NAFO moved into the post-1995 period, a more constructive process developed between the
Contracting Parties and this is best exemplified by the fact that decisions of the Fisheries Commission
since then have been primarily based on consensus, with no voting required.

Challenges

The absence of an agreed management strategy for stocks led to decisions being taken by simple
majority. This, in turn, led to a significant number of objections by parties dissatisfied with the
decisions taken. As a result, in the pre-1995 period annual catch was well beyond the level
recommended by Scientific Council for many of the key groundfish stocks. This resulted in declines
in the abundance of many significant groundfish stocks, and eventually moratoria on most stocks,
including discrete and transboundary stocks within the NAFO Regulatory Area and the adjacent
EEZs. Thus, the key challenges during this difficult period for NAFO included:

e Activity of Non-Contracting Party vessels;

e The lack of consensus in the Fisheries Commission which resulted in the use of the objection
procedure by some Contracting Parties and this in a context where there was no agreed dispute
settlement procedure; and

e Non-compliance by some vessels/masters and the lack of effective follow-up/sanctions by
some Contracting Parties

4.1.2.1. Activity of Non-Contracting Party Vessels

In 1979, NAFO recognized the potential for uncontrolled fishing in the Regulatory Area by Non-
Contracting Party vessels and, at its first annual meeting, the Fisheries Commission endorsed a
resolution discouraging arrangements with Non-Contracting Party operators. Notwithstanding this
resolution, Non-Contracting Party presence and catch increased throughout the 1980s.

In 1990, NAFO responded to the increasing threat to conservation and management posed by this
activity by establishing the Standing Committee on Fishing Activities by Non-Contracting Parties in
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the Regulatory Area (STACFAC), as a subsidiary body of the General Council, to monitor the
activities of these vessels and to make recommendations to address this issue.

Non-Contracting Party activity in the Regulatory Area was conducted by two distinct groups: 1)
vessels from countries that were not signatories to the NAFO Convention; and 2) vessels flying flags
of convenience (FOC) which were crewed (and often owned) by nationals of Contracting Parties but
registered in countries not bound by the Convention or the Conservation and Enforcement Measures.

In its annual reports completed up to 1995, STACFAC concluded that, during the previous eleven
year period (1985 to 1995), Non-Contracting Party vessels harvested an estimated 350 000 to
375000t of groundfish in the NAFO Regulatory Area. Non-Contracting Parties were, in fact,
harvesting the equivalent of approximately 25% of the TAC set annually for most of the key
groundfish stocks found in the NAFO Regulatory Area (Table 3).

Table 3. Non-Contracting Party groundfish catches, during the period of 1984-1995, in NAFO

Regulatory Area
Year Number Of Vessels Fishing Effort (days) Total Catch (t)
1984 11 840 12 000
1985 30 1730 23 500
1986 30 2030 19 300
1987 29 2 640 29 400
1988 41 3130 35200
1989 47 3290 35,400
1990 44 4 420 46 800
1991 34 4000 47 300
1992 35 3775 42 600
1993 31 3217 34200
1994 27 2234 22 500
1995 13 900 10 950
Total 372 32206 359 150
Avg./ Yr 31 2 683.8 29 929.2

By the mid-1990s, diplomatic efforts and coastal State initiatives to eliminate Non-Contracting Party
activity in the NAFO Regulatory Area achieved success and Non-Contracting Party activity was
significantly reduced by 1998, becoming non-existent in the Regulatory Area since 2007 due, in part,
to effective cooperation between NAFO Parties.

4.1.2.2. The use of the objection procedure by some Contracting Parties and lack of a dispute
settlement procedure.

10. As discussed in Section 3.2.11, during the pre-1995 period, Fisheries Commission decisions were

11.

based on simple majority voting with all significant decisions subject to formal votes by the
Contracting Parties. The NAFO Convention, however, includes provisions for Contracting Parties to
object to Fisheries Commission decisions. Article XII states:

1. If any Commission member presents to the Executive Secretary an objection to a proposal
within sixty days of the date of transmittal specified in the notification of the proposal by the
Executive Secretary, the proposal shall not become a binding measure ....

Because of the lack of agreement on a management strategy, including the F)); option recommended
by Scientific Council, in the period from 1985 to 1995, some Contracting Parties annually objected to
Fisheries Commission TAC and quota decisions. These Contracting Parties subsequently set unilateral
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12.

13.

quotas significantly higher than those provided for in the NAFO decisions. In some cases, the
unilateral quotas and subsequent fishing activity resulted in catch that was well in excess of Scientific
Council advice and, potentially, a threat to the conservation of some stocks. From 1985 to 1995,
Contracting Parties submitted objections to 141 TAC, quota, or moratoria decisions. Other decisions
related to the Conservation and Enforcement Measures were also subject to objections during this
period (Table 4). Additional details on objections are attached in Appendix VII.

Any Contracting Party objecting to a Fisheries Commission decision, although not formally required
by the NAFO Convention to provide any justification or rationale for that objection, usually explained
the basis for it. The lack of constructive dialogue between parties was further aggravated by the
absence of a dispute settlement procedure within NAFO which further limited overall transparency
within the organization.

The net effect of the failure of NAFO as an organization to get agreement between the Parties on
management measures were catch levels significantly beyond recommended TACs over a 10-year
period** and an inevitable deterioration of the managed stocks.

Table 4. Summary of Contracting Party Objections to Conservation and Enforcement Decisions taken

by NAFO in the period 1979-95.%

Year® Cogzlfifl:tei;l(:fand Nur.nbe‘r of Number o.f Object.i ng
Enforcement Decisions Objections Contracting Parties
1979 9 1 1
1980 9 1 1
1981 10 1 1
1982 10 0 0
1983 10 3 1
1984 10 5 2
1985 11 26 3
1986 11 29 3
1987 11 9 1
1988 11 8 1
1989 11 7 1
1990 11 3 1
1991 11 3 1
1992 11 7 1
1993 11 14 2
1994 13 14 6
1995 14 21 3

4.1.2.3. Non-compliance by some vessels/ masters and the lack of effective follow-up/

14.

sanctions by some Contracting Parties

As described in Section 2.4.1, the Standing Committee on International Control (STACTIC) is a
subsidiary body of the Fisheries Commission and is responsible for reviewing the Monitoring,
Control, and Surveillance (MCS) Program and making recommendations to the Fisheries Commission
on improvements to the Conservation and Enforcement Measures. Throughout the history of NAFO,

3* Refer to reported catch and Scientific Council reports for the mid-1980s to mid-1990s period.
35 Source NAFO/FC Doc. 03/7 (NAFO, 2003d).

3% Refers to year objection lodged regarding decisions applicable to following year, except in 1979.


http://archive.nafo.int/open/fc/2003/fcdoc03-07.pdf
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the Fisheries Commission, on recommendations of STACTIC, made significant modifications to the
Conservation and Enforcement Measures. In 1993/94°”, STACTIC completed a major re-write of the
Conservation and Enforcement Measures.

The MCS Program for the NAFO Regulatory Area has been comprehensive throughout the history of
NAFO and has resulted in the annual detection of a significant number of individual vessel/ master
infringements as well as reviews outlining specific areas of non-compliance. While no formal
definition exists in the NAFO Conservation and Enforcement Measures, an apparent infringement
may lead to a citation issued by a NAFO Inspector to the master of a fishing vessel indicating non-
compliance with specific provision of the NAFO Conservation and Enforcement Measures. Special
provisions exist to deal with apparent infringements of a serious nature which, during the pre-1995
period, included:

e directed fishing for a stock which is subject to a moratorium or for which fishing is prohibited;
e mesh size violations;

e misreporting of catches;

e preventing inspectors or observers from carrying out their duties.

Citations issued during at sea inspections are an indicator of non-compliance. Other indicators may be
provided through observer reports, port inspections, comparative analysis of vessel activity, aerial
surveillance, and Vessel Monitoring Systems. During the 1979 to 1995 period, NAFO inspectors
issued, on average, 33 citations of at-sea apparent infringements annually®®, reaching a high of 104
citations in 1994 (Table 5). These infringements were an indicator of significant non-compliance. Of
note, is the period 1991 to 1994, when NAFO inspectors issued, on average, 78 citations annually.

37
38

As well as 2011
Refer to Meeting Proceedings/STACTIC reports for additional details
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Table 5. Summary of Apparent Infringements issued during at sea inspections by NAFO inspectors

during the period 1979-1995.

Number of Number of Number of Serious Number of
Year Apparent Contracting Apparent Inspecting
Infringements Parties Infringements® Parties
1979 21 4 9 1
1980 10 4 6 2
1981 3 2 1 3
1982 20 2 20 2
1983 21 4 14 2
1984 24 3 9 2
1985 35 3 29 1
1986 48 3 42 2
1987 18 1 16 1
1988 10 2 3
1989 14 3 2
1990 11 3 3
1991 31 2 11 2
1992 72 4 30 2
1993 100 10 43 2
1994 104 9 39 2
1995 25 5 10 2
Total 567 64 298 34
Average 33 4 18 2
17. Despite the ability of the MCS Program to detect apparent infringements, during the pre-1995
period40, overall compliance was poor due, to some degree, to ineffective follow-up by some
Contracting Parties. Reports submitted to STACTIC by Contracting Parties on follow-up to
infringements were often completed as nil reports or pending follow-up for many years. Infringements
for which convictions were reported rarely included any additional information on penalties. This
ineffectiveness manifested as continuous and recurring non-compliant behavior by vessels/ masters.
Much of this non-compliance was of a significant nature with impacts on stock health. For example,
in most years, inspectors reported infringements related to misreporting of catch as well as the use of
small mesh gear and liners. However, it should also be recognized that, in some cases, citations issued
during at-sea inspections were not always proven when the Contracting Party flag State completed
port inspections. The gap between at sea and port inspection (as high as 3-4 months) may be an
explanation for these discrepancies or, as some parties indicated, there were doubts about the
objectivity of MCS program (a detailed discussion on follow-up on infringements can be found in
Section 5.4).
18. In any event, this divergence of views was yet another manifestation of the poor decision-making

structure of the Organization and, in particular, how disagreements between parties were or were not
addressed.

39

The definition of serious infringements established in 2004 was applied.

40 As well as for periods into the 2000s.
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Performance Review Panel Assessment and Recommendations:

2.

The pre-1995 period in NAFO was defined by the key challenges outlined above,
with the decision-making processes of the Organization being characterized by
adversarial voting processes which, in turn, resulted in an overall poor
stewardship of the fishery resources under the purview of NAFO. However, in the
post-1995 period, significant improvements have been observed, for the following
reasons:

the presence of Non-Contracting Party activity in the NAFO Regulatory Area has
been eliminated;

the frequent use of the objection procedure related to Fisheries Commission quota
decisions has largely ceased and a dispute settlement procedure is now prescribed
in the modified Convention;

improvements to compliance, as well as effective follow-up by most Contracting
Parties, has occurred following the incorporation of new and modern provisions
related to immediate follow-up and sanctions into the modified Convention and
Conservation and Enforcement Measures;

the adversarial nature of the decision-making processes has disappeared and has
been replaced by a more mature decision making process. Contracting Parties
work in a more collegial and transparent manner, recognizing the requirements of
international instruments (e.g.: Precautionary Approach and Ecosystem-based
Management), and endeavouring to reach consensus on management decisions
regulating the fishery resources and marine ecosystems.

NAFO is to be commended for the above developments.

4.2. Status of marine living resources

4.2.1. Status of marine living resources*' under the purview of NAFO

19. Eight of the 19 NAFO-regulated stocks (Table 1) are currently under fishing moratoria due to their

severely depleted status (Table 6). Table 6 also illustrates NAFO’s quota regulation history. Three of
the 19 stocks are subject to rebuilding, or recovery, plans: Subarea 2 + Div. 3KLMNO Greenland
Halibut (since 2004), Div. 3NO Cod (since 2008) and Div. 3LNO American Plaice (beginning 2011).

41

In the Amended Convention, “fishery resources” are taken to mean all fish, molluscs and crustaceans within the Convention
Area excluding: (i) sedentary species over which coastal States may exercise sovereign rights consistent with Article 77 of
UNCLOS, and (ii) in so far as they are managed under other international treaties, anadromous and catadromous stocks, as
well as highly migratory species, listed in Annex I of UNCLOS. (Admended Convention, Article 1)
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Table 6. Number of NAFO Regulated Stocks (1979-2011).
No. Quota No. ) No. Quota No. Moratorium
Year Moratorium Year
Stocks Stocks Stocks
Stocks

1979 2 0 1996 11 5
1980 10 1 1997 11 5
1981 10 0 1998 11 6
1982 10 0 1999 11 7
1983 10 1 2000 12 7
1984 10 1 2001 13 7
1985 10 1 2002 13 7
1986 10 0 2003 16 7
1987 10 0 2004 19 9
1988 10 0 2005 19 9
1989 10 0 2006 19 9
1990 10 0 2007 19 9
1991 10 0 2008 19 9
1992 10 0 2009 19 9
1993 10 1 2010 19 7
1994 10 2 2011 19 8
1995 11 5

*Note: Table 6 begins with the entry into force of NAFO. The situation in NAFO’s predecessor, ICNAF,

is not mentioned.

Sources: Quota tables 1979-2011, FC Doc. 04/4 (NAFO, 2004¢), FC Doc. 08/6 (NAFO, 2008d), FC Doc 10/7
(NAFO, 2010g), FC Doc. 11/1 (NAFO, 2011a).

Catch History

20. Catches in the Northwest Atlantic since 1960 are illustrated in Figure 3. Some historical developments
to be noted in the fisheries within the NAFO Area include:

Following various stock declines and the decisions to halt fishing for certain stocks, some
catches have improved with time. For example Div. 3LNO Yellowtail Flounder stocks
declined in the early 1990s. Following, moratoria being declared in 1995-1997, the fishery re-
opened and stocks are growing (NAFO SC Reports (1994-1997, 2010) (NAFO, 2011p),
Meeting Proceedings (1993-1995) (NAFO, 2011m);

A decline in groundfish catches and the rise of the shrimp fisheries (post-1995);

The 3M Cod fishery was closed to fishing in 1999. It reopened in 2010 with the Total
Allowable Catch (TAC) set at 5 500 t*. The TAC was increased in 2011 to 10 000 t (NAFO
SC Reports (1998-2009) (NAFO, 2011p), Meeting Proceedings (1998-2010) (NAFO, 2011m);

NAFO adopted a Precautionary Approach Framework (PAF) in 2003(FC Doc. 04/18 (NAFO,
20041)) (Section 4.6.2) following seven years (1997- 2004) of study by a Scientific Council
Working Group NAFO SC Reports (1997) (NAFO, 2011p);

The introduction (in 2005) of the first elasmobranch quota management system in any RFMO,
FC September 2004 Meeting Report (NAFO, 2005a, Section II);

Work on an Ecosystem Approach to Fisheries Management commenced in 2007 (SC Reports,
2007, Part A (NAFO, 2008c). This now includes closure of seamounts and VMEs, closure of
areas of significant coral and sponge concentrations Meeting Proceedings - FC Reports (2005-
2010) (NAFO, 2011m) (see also Sections 4.3 and 4.6.2);

42

‘t” = metric tons


http://archive.nafo.int/open/fc/2004/fcdoc04-04.pdf
http://archive.nafo.int/open/fc/2008/fcdoc08-06.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-07.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-07.pdf
http://archive.nafo.int/open/fc/2011/fcdoc11-01.pdf
http://www.nafo.int/publications/frames/sci-reports.html
http://www.nafo.int/publications/frames/gen-mp.html
http://www.nafo.int/publications/frames/sci-reports.html
http://www.nafo.int/publications/frames/sci-reports.html
http://www.nafo.int/publications/frames/gen-mp.html
http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
http://www.nafo.int/publications/frames/sci-reports.html
http://archive.nafo.int/open/mp/meetproc-2004-05.pdf
http://archive.nafo.int/open/sc/2007/2007-sc_reports.pdf
http://archive.nafo.int/open/sc/2007/2007-sc_reports.pdf
http://www.nafo.int/publications/frames/gen-mp.html
http://www.nafo.int/publications/frames/gen-mp.html
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A multi-year rebuilding plan for Greenland halibut(FC Doc. 03/13 (NAFO, 2003e)) was
introduced in 2003 and a Management Strategy Evaluation Approach (FC Doc. 10/12 (NAFO,
2010i1), FC Doc 10/29 (NAFO, 2010d)) were introduced in 2010, and

Fishing by Non-Contracting Parties fleets in the NAFO Area has decreased to zero over the
years. (see Figure 50).
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Figure 3. Total catches in the North-West Atlantic based on STATLANT21 data from 1960 to 2010. The
data comprises of all catch reported, by all flag States, excluding: mammals, salmon, tuna and
tuna like species, and invertebrates (except shrimp and squids).
Stock Status

21. NAFO Scientific Council meeting reports are published after each meeting. Assessments of the status
of various stocks are undertaken by the Council during June each year. Information on stock status
and trends is provided in summary sheets which also set out any agreed scientific advice NAFO SC
Reports (2001-2010) (NAFO, 2011p). Table 7 summarizes the assessed status of NAFO-regulated

stocks. Key details are also presented in the ensuing paragraphs.


http://archive.nafo.int/open/fc/2003/fc03-13.pdf
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Table 7.  Status of NAFO Fish Stocks.
Specie(s) Stock Status *Reference Point(s)
Moratorium 1993-Present
Div. 2J3KL Reopened Canadian artisanal fishery Bjin
1999
Atlantic Cod . Moratorium 1999-2009
Div. 3M Fishery reopened 2010 Biim
. Moratorium 1994-Present
Div. 3NO Rebuilding Plan 2007 Biim
Fishery Open
Stock low (high degree of
Greenland SA2 + Div. uncertainty) No reference points
Halibut 3KLMNO Rebuilding Plan 2003 P
Management Strategy Evaluation
2010
Div. 3M Moratorium 1994-Present Biin
American -
Plaice . Moratorium 1995-Present Biim
Div. 3LNO Rebuilding plan 2010 Fi,
SA2 + Div. 1F .
& Div. 3K** Fishery open Biim
Fishery open Biim
Div. 3LN Biomass above B, By
Fishery Below F,, Finsy
Atlantic Fishery open
Redfish Div. 3M Spawning biomass increasing No reference points
Fishing mortality low
Fishery open
Div. 30 Stock increasing No reference points
Fishing mortality low
Thorny . Fishery open .
Skate Div. 3LNOPs Uncertain stock status No reference points
Yellowtail . Fishery open
Flounder Div. 3LNO Stock level above B, Biim, Bnsy
. . Fishery open .
White Hake Div. 3NOPs Uncertain stock status No reference points
Witch Div. 2J3KL Moratorium 2004-Present Biin
Flounder
Div. 3NO Moratorium 1995-Present No reference points
Capelin Div. 3NO Moratorium 1995-Present No reference points
Northern Fishery open
Shortfinned SA 3+4 Y op . No reference points
. Low productivity period
Squid
Div. 3M Moratorium 2011 Biim
Northern - -
Shrimp Div. 3LNO Fishery open (Div. 3L only) B,
' Stock declining fim

* The NAFO PAF is used to identify specific reference points (Section 4.6.2 below)
** Managed in collaboration with NEAFC

51



52

Cod

22.

NAFO Performance Review 2011

NAFO currently manages three Cod stocks in Divisions 2J3KL, 3M and 3NO. In 2010, the directed
fishery for Div. 3M Cod was reopened with a TAC of 5 500 t. A moratorium on Div. 3NO Cod
continues from 2011, following the most recent assessments conducted in 2010. The spawning stock
biomass (SSB) of Div. 3M Cod has been increasing significantly since 2004, reaching levels much
greater than those during the first years of assessment (1988-1995). In 2009, total Cod biomass and
abundance were still lower than in the early years. A TAC of 10 000 t was set for 2011. The Div. 3NO
Cod stock remains at relatively low levels, but has improved slightly in recent years to levels just prior
to introduction of the moratorium in 1994. Nevertheless, SSB remains well below By;,. In 2007, a
conservation plan and rebuilding strategy for Div. 3NO Cod was adopted, with implementation
beginning in 2008.

Greenland Halibut

23.

24.

Greenland Halibut is a traditionally fished species. A Rebuilding plan was adopted in 2003 for
Subarea 2 and Divisions 3KLMNO Greenland Halibut stocks for an initial period of four years and
annually thereafter following scientific advice that the stock had markedly declined. The primary
objective of these plans was to allow for a stable, long-term yield through the setting of prescribed
quotas in future years.

Biomass increased between 2004 and 2008, but from 2008 to 2010 weaker year classes recruited to
the fishery. This resulted in a decreased stock biomass and is consistent with a recent trend where
recruitment has been below average. The TAC for 2011 is 17 185 t. In 2010, a NAFO Management
Strategy Evaluation (MSE) approach for this stock was approved to begin in 2011. A simple model-
free management strategy was adopted (FC Doc. 10/12 (NAFO, 20101)) and a harvest control rule
(HCR) will adjust the TAC from year to year subject to constraints on a maximum percentage change.
The strategy will be implemented for four years (2011-2015) and will be monitored by the Scientific
Council.

American Plaice

25.

26.

NAFO manages two American Plaice stocks in Div. 3LNO and Div. 3M. A moratorium is in place for
both stocks during 2011. The most recent (2008) assessment for Div. 3M American Plaice concluded
that stock biomass and SSB are at very low levels, with no signs of any stock recovery.

The 2010 Div. 3LNO American Plaice assessment found that the stock biomass was still low, when
compared to historic levels. Although the SSB is increasing, it is estimated to be below Bj;,. There is
currently an interim conservation plan and rebuilding strategy for the stock. These follow the
reference points and time frames for achieving established targets, harvest control rules and the
implementation strategy outlined in the PAF.

Atlantic Redfish

27.

28.

The three Northwest Atlantic Redfish species (Acadian Redfish, Deepwater Redfish and Golden
Redfish) are not usually differentiated in reported catches. However, NAFO is responsible for
managing Redfish stocks in Subarea 2 and Divisions 1F+3K, 3LN, 3M and 30.

The Redfish fishery in Subarea 2 and Division 1F+3K is considered a pelagic fishery. This stock
straddles the North-East Atlantic and its management is shared with NEAFC. The NAFO portion of
the TAC was set at 12 516 t for 2010. The most recent assessments for the NAFO managed portion of
the stock were undertaken in 2009 and 2010. In 2010, the Div. 3LN Redfish fishery was reopened.
The stock biomass was above B,,,, and fishing mortality (/) was below F,. The 2011 TAC was set
at 6 000 t.


ttp://archive.nafo.int/open/fc/2010/fcdoc10-12.pdf
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29. The Div. 3M Redfish stock biomass and SSB are increasing, but still remain low compared to early
historical levels. Low F is required to promote recovery of the female spawning stock. The TAC for
2011 was set at 10 000 t.

30. Div. 30 Redfish catches have averaged around 13 000 t since 1960. Catches at this level appear to be
sustainable. Fishery independent surveys indicate that the stock has increased since the early 2000s.
Stock dynamics are poorly understood and a predictive assessment is not currently possible. Between
1960 and 2009, catches exceeded 20 000 t in two years (1988 and 2001). A TAC of 20 000 t has been
set for 2011.

Thorny Skate

31. Commercial Skate catches comprise a mixture of species. However, Thorny Skate represents about
95% of all NAFO skate catches, with assessments being based on this species. Stock status is unclear,
but the biomass appears to have been stable from 1996 to 2009, albeit at a low level compared to early
years. The Div. 3LNO Thorny Skate TAC for 2011 is set at 12 000 t.

Yellowtail Flounder

32. A 2009 assessment indicates that the NAFO-managed Yellowtail Flounder stock in Div. 3LNO has
increased slightly since 2002. It is also perceived to be at a level well above B,,,,. The TAC for 2011 is
setat 17 000 t.

White Hake

33. In 2005, NAFO began managing Div. 3NO White Hake. Recent declines in stock biomass indices
have been observed and recruitment is currently low. The recent annual mean catches are in the order
of 850 t. The TAC is 6 000 t for 2011.

Witch Flounder

34. NAFO manages two Witch Flounder stocks in Divisions 2J3KL and 3NO. A moratorium is in place
for both stocks. All NAFO-managed Witch Flounder stocks appear to be at a low levels following
recent assessment in 2008 and 2010. The recent annual mean catches are in the order of 300 t.

Capelin

35. NAFO manages one stock of Capelin in Division 3NO. A moratorium for this species was in place
between 1983 and 1986, and from 1996. In light of capelin’s importance as a food source in the
trophic chain, and consistent with an ecosystem approach (Section 4.3), the moratorium on Div. 3NO
Capelin will remain until at least 31 December 2012.

Northern Shortfin Squid

36. Northern Shortfin Squid in Subareas 3-6 (and further south to Florida) are considered to be a single
unitary stock. The squid TAC for Subareas 3 and 4 has been set at 34 000 t for 2011, but no directed
fishing for squid has taken place in these two subareas since the 1970s.

Northern Shrimp

37. NAFO manages Shrimp stocks in Divisions 3LNO and 3M. In the mid-1990s, obligatory sorting grids
were introduced in order to reduce Shrimp fishery bycatch.

38. Indices of Div. 3M Shrimp biomass decreased sharply in 2009 to below By;,, although exploitation
levels have been low since 2005. Under the PAF, the stock appears to be in collapse, and recruitment
prospects remain poor. The stock has been managed through an effort allocation scheme and a
moratorium has been declared for 2011.
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39. Division 3LNO Shrimp biomass peaked in 2007. Although it decreased subsequently, the biomass
remains at, or above, mean levels. The 2011 TAC of 19 200 t is confined to Div. 3L. Division 3NO
Shrimp has been closed to fishing and there has never been a directed fishing for shrimp in Division
3NO.

Performance Review Panel Assessment and Recommendations:

1. [Estimates of pre-exploitation stock biomass (By) are customarily not reported by
the Scientific Council, although such estimates are likely to form part of the
various assessment model outputs. NAFO may wish to consider explicitly
presenting B, more generally (i.e. apart from in the context of FIRMS) as a
baseline against which overall depletion of any stock may be assessed.

2. In terms of getting a clearer picture of current B, compared to pre-exploitation
stock biomasses for all stocks in the NAFO Area, the situation is complicated
greatly by the likelihood that many of the stocks have been fished down
substantially from their pristine levels. However, as already indicated, 8 out of the
19 stocks (almost half) managed by NAFO are presently subject to a fishing
moratorium, due to past overexploitation, while another three are subject to a
recovery plan, after being depleted.

3. The PRP’s other views on, and recommendations concerning, the status and trends
of various NAFO-managed stocks are consolidated at the end of Section 4.2.2
below.

4.2.2. Trends in NAFO stocks

40. The catch and status trends for various stocks in the NAFO Area over time are summarized below.
Catch levels recommended by the Scientific Council and the TACs adopted by the Fisheries
Commission are also compared with reported catches for varying periods- predominantly from 1980
to 2011. The following PRP assessments and recommendations deal with all the information
considered relevant to Sections 4.2.1 and 4.2.2 here. In this regard, it should again be noted that the
current status of various NAFO-regulated stocks has been summarized in Error! Reference source
not found..

4.2.2.1. Catches and TAC trends of NAFO managed stocks

41. Atticle III- General Principles, paragraph (b), of the Amended Convention states:

adopt measures based on the best scientific advice available to ensure that fishery resources are
maintained at or restored to levels capable of producing maximum sustainable yield.

STOCKS NOT CURRENTLY UNDER FISHING MORATORIA
Div. 3M Cod

42. Between 1983 and 1987, the annual Div. 3M Cod TAC was of the order 12 850 t. This was allocated
despite Scientific Council advice that there should be no directed fishery on the stock (Figure 4).
Between 1981 and 1987, catches were above the TAC in four years (1981, 1982, 1985 and 1986).
Despite moratoria being in place from 1988 to 1990, catches totaled 5 397 t.

43. From 1991 to 1998, the annual TAC was about 9 990 t, again contrary to the Scientific Council’s
advice that there should be no directed fishery. However, during this period, catches were always
below the TAC (Figure 4).
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44,

During moratoria from 1999 to 2009, the total bycatch was 2 020 t (averaging about 184 t/ year). By
setting a TAC based on Scientific Council advice, the Div. 3M Cod stocks are improving but are still
ata low level. In 2011, the TAC was raised to 10 000 t, consistent with Scientific Council advice.
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Figure 4. Div. 3M Cod catches (from STATLANT 21 Database — black lines), Scientific Council

recommended catch levels (Rec. SC — red line, “no directed fishery” plotted as 0, “catches less
than...” represented as shaded area), and the TAC set by the Fisheries Commission (1980-2011
— black dots).

SA2+ Div. 3KLMNO Greenland Halibut

45.

46.

47.

48.

Prior to the late-1980s, Greenland Halibut was primarily fished within the jurisdiction of the coastal
State (Canada). The coastal State had established management measures including TACs and quotas.
In the late 1980s, Div. 3LMNO Greenland Halibut became available in commercial quantities in the
NAFO Regulatory Area and an unregulated fishery developed, primarily in previously unfished areas
deeper than 900m.

Over a number of years, the Fisheries Commission debated appropriate management measures and, in
1994, adopted a TAC regime. The TAC for Subarea 2+ Div. 3KLMNO Greenland Halibut was
established at 27 000 t for 1995. This increased, generally based on SC advice, to 42 000 t by 2002
(Figure 5).

At its 2003 Annual Meeting, NAFO responded to new SC advice calling for significant reductions in
the TAC by establishing a 15 year Greenland Halibut Rebuilding Plan with an initial Year One (2004)
TAC of 20 000 t decreasing to 16 000 t by Year 4 (2007).

In 2010, A NAFO Management Strategy Evaluation (MSE) approach for this stock was adopted
effective in 2011 (FC Doc. 10/12 (NAFO, 2010i1)). This aims to adjust the TAC from year to year
subject to a 5% constraint on TAC change unless exceptional circumstances exist. The strategy will be
implemented for four years (2011-2015) and will be monitored by the Scientific Council. SC reports
that biomass increased between 2004 and 2008, but from 2008 to 2010 weaker year classes recruited
to the fishery. This resulted in a decreased stock biomass and is consistent with a recent trend where
recruitment has been below average. The TAC for 2011 is 17 185 t and is consistent with the
Management Strategy Evaluation (MSE) approach.


http://archive.nafo.int/open/fc/2010/fcdoc10-12.pdf
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Figure 5. Greenland Halibut catches, Scientific Council recommended catch levels and TAC, 1960 -

2010 (extracted from STATLANT 21A, 7/7/2011)

Subarea 2 and Divisions 1F+3K

49. There have been two catch peaks in the Subarea 2 and Divisions 1F+3K Redfish fishery. The first

(close to 31 000 t) occurred in 1985 and the second (30 207 t) in 2003 (Figure 6). Between 1991 and
1999, catches were much lower and varied between 20 and 300 t, with the exception of 1995, when 1
372 t were caught. Scientific advice on this stock has been largely provided by ICES as the stock is
mainly located in the NEAFC Area. The presence of the stock in NAFO waters is associated with
periods of high abundance. Conversely, in periods of low abundance the stock is concentrated in the
NEAFC Area.
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Figure 6. Subarea 2 and Divisions 1F+3K Redfish catches (from STATLANT 21 Database, 7/7/2011),

and the TAC set by the Fisheries Commission (1980-2011).

Div. 3LN Redfish

50. The 3LN Redfish TAC has been set at the Scientific Council recommended level since 1980 (Figure

51.

7). In 1996 and 1997, the TAC was set below the Scientific Council’s advised level. However, and on
average, catches have been 26 to 27% above the TAC (e.g. 1991 to 1993). The 1987 catch was almost
3 times higher than the TAC. From 1994 onwards, catches declined markedly, indicating an
impending stock collapse. In 1998, a moratorium was introduced for this stock, but for the next two
years (1998 to 2000), some 4 211 t (average 1 403 t/ year) of bycatch was taken.

The Redfish assessment is different from cod with high levels of uncertainty attached. The Div. 3LN
Redfish stock therefore appears to have been at very low levels, possibly collapse, for a number of
years probably due to a persistent failure to comply with the TAC. In 2011, the TAC was set at 6 000 t
consistent with Scientific Council advice.
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Figure 7. Div. 3LN Redfish catches (from STATLANT 21 Database, July 2011), Scientific Council

recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

Div. 3M Redfish

52.

53.

54.

55.

From 1981 to 1989 the TAC was set at the Scientific Council recommended level. Post-1985, catches
increased to levels much higher than the TAC (more than twice as high in 1987 and 1989, Figure 8).
During the mid-1980s and the 1990s (1985-1999), the Div. 3M Redfish stock appears to have been
severely depleted by catches considerably above the TAC. Similarly, during the 1990s (1990-199), the
Fisheries Commission set TACs above those recommended by the Scientific Council.

From 1990 to 1997, the TAC was systematically above the Scientific Council recommended level (2.5
times higher in 1993). Catches declined steadily from 1990 onwards (about 55 000 t in 1990 to below
10 000 t in 1994) and fell below 1 000 t in the period 1997 to 1999.

Between 2000 and 2007, the allowable catch was set in conformity with scientific advice, with actual
catches being relatively close to the TAC. However, from 2008 onwards, the TAC again began to be
set at levels higher than those recommended by the Scientific Council.

Slight catch increases between 2000 and 2008 could indicate increased stock levels, probably
attributable to catches being close to the TAC and Scientific Council recommended levels. It is also
notable that catches were well below the TAC from 1994 to 2000, a factor also reflected in the setting
of TACs at Scientific Council recommended levels between 2000 and 2008.
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Figure 8. Div. 3M Redfish catches (from STATLANT 21 Database, July 2011), Scientific Council

recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).
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Div. 30 Redfish

56. Regulation of Div. 30 Redfish only commenced in 2005 with a TAC of 20 000 t being set. This TAC
was set at a level approximately the catch for 2000 to 2002 (Figure 9). To date, no scientific advice
has been provided on the TAC level.

57. The initial TAC in 2005 was set close to the level of catches prevailing in the immediately prior years.
There was a marked decline in catches between 2003 and 2004.
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Figure 9. Div. 30 Redfish catches (from STATLANT 21 Database, July 2011), Scientific Council
recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

Div. 3LNO Thorny Skate

58. The Div. 3LNO Thorny Skate catch grew markedly over ten years from about 800 t in 1982 to 28 400
tin 1991 (Figure 10). In 1992 it fell abruptly to about 5 000 t, to grow again from thereon to 18 277 t
in 2000. The possible causes of this decline remain undetermined.

59. Post-2000, Div. 3LNO Thorny Skate catches declined and have oscillated around 5 000 t over the past
5 years. On average, the TAC between 2005 and 2011 was 50% above the Scientific Council
recommended level. However, the catches were close to the TAC recommended by the Scientific
Council. In 2010 (for 2011), the TAC of 12 000 t was more than twice than that of 5 000 t
recommended by the Scientific Council.
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Figure 10. Div. 3LNO Thorny Skate catches (from STATLANT 21 Database, July 2011), Scientific
Council recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission
(1980-2011).

Div. 3LNO Yellowtail Flounder

60. Division 3LNO Yellowtail Flounder catches were below the TAC between 1981 and 1984. From 1985
to 1992, the catch was always above the TAC (46%, on average). In 1993, catches dropped from
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61.

slightly above 10 000 t to 231 t, in the face of a TAC of 7 000 t (Figure 11). A three-year (1995-1997)
moratorium was then introduced. Following the moratorium, catches increased steadily in close
conformity with the TAC. In 2000, catches again rose above 10 000 t, to fluctuate around 13 000 t
between 2003 and 2005 close to the TAC. The catches dropped rapidly again in 2005/06 to below 1
000 t (587 t)**. In the following two years it rose to about 11 000 t in 2008.

Post-1994/95, catches of Div. 3LNO Yellowtail Flounder conformed with, or were below, the TAC
set at the level recommended by the Scientific Council. The decreasing catch trend in the mid-1990s
was probably a consequence of catches significantly above the established TAC, from 1985 to 1992
(Figure 11).
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Figure 11. Div. 3LNO Yellowtail Flounder catches (from STATLANT 21 Database, July 2011), Scientific

Council recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission
(1980-2011).

Div. 3NO White Hake

62.

63.

64.

The Div. 3NO White Hake fishery was not subject to any catch limitation, until 2004. In that year, a
TAC for 2005 of 8 500 t was set, with the catch in the previous year having been at less than 6 000 t
(1915 t) (Figure 12).

Despite the above TAC, catches of Div. 3NO White Hake never reached 8 500 t (maximum of 8 061 t,
in 1987). After increasing rapidly from 1 701 t in 1981 to 8 061 t in 1987, catches fell to only 293 t in
1994. They remained under 1 000 t until 2002 and 2003 catches rose to 5 365 and 6 158 t respectively.
The catches fell again to under 1 000 t in 2009, when 409 t were caught. It is unclear whether low
catches of Div. 3NO White Hake between 1994 and 2001 were due to low stock levels or some
change in fishing strategy and/or migration of fish from elsewhere.

The Scientific Council considers the Div. 3NO White Hake TAC of 8 500 t adopted in 2005 to be
unsustainable and unrealistic. In 2010, the Council recommended a TAC of 850 t based on the
average prevailing catches. This was lower than the 6 000 t adopted by the Fisheries Commission for
2010 and 2011. However, it should be noted that actual catches have been close to scientifically
advised levels over the past few years.

43

Mainly due to a fishers strike in Canada
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Figure 12. Div. 3NO White Hake catches (from STATLANT 21 Database, July 2011), Scientific Council
recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

Subareas 3 & 4 Squid

65. The Subareas 3 and 4 Squid catches have been almost an order of magnitude lower than the TACs set
in 1980 (150 000 t) and 2001 (34 000 t) (Figure 13). This was a precautionary step in anticipation of
any eventual commencement of fishing on these stocks.
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Figure 13. Subareas 3 & 4 Squid catches (from STATLANT 21 Database, July 2011), Scientific Council
recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

66. Assessment of Subareas 3 and 4 Squid stocks appears to be difficult probably due to the combined
uncertainties likely to be associated with a lack of knowledge of stock dynamics and a dearth of
relevant information.

STOCKS CURRENTLY UNDER FISHING MORATORIA
Div. 2J+3KL Cod

67. Prior to mid-1980s, Div. 2J+3KL Cod was primarily available and fished within the jurisdiction of the
coastal State (Canada). The coastal State had established management measures including TACs and
quotas. In the 1980s, Div. 3L Cod became available in commercial quantities in the NAFO Regulatory
Area and a fishery developed initially unregulated.

68. Over a number of years, the Fisheries Commission debated appropriate management measures and, in
1996, the management measures were adopted (Article 4 of the NCEM).

69. Prior to the adoption of these management measures, a moratorium on directed fisheries for Div.
2J+3KL Cod was implemented by the coastal State (Canada) in 1992. A moratorium was also
implemented in Division 3L in the Regulatory Area portion of the Div. 2J+3KL stock by NAFO in the
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70.

71.

same year. There has been a small artisanal fishery, restricted to waters inside a 12nm limit, by the
coastal State (Canada) since 1999.

The catch of Div. 2J+3KL Cod peaked in 1986 at 143 953 t. It then fluctuated around 130 000 t, until
1992, when catches and stock estimates declined sharply (Figure 14). By 2004, the spawning stock
biomass offshore was less than 1% of average during the 1980s.

A limit reference point (LRP) has been established by Canada for Div. 2J+3KL Cod. Estimated SSB
has been well below the LRP since the early 1990s. The estimate of 2010 SSB is 90% below the LRP.
Current levels of removals have resulted in low exploitation rates and probably have had little impact
on recent stock dynamics. At current levels of stock productivity (growth rates, recruitment, survival)
the stock will not reach the LRP within the next five years.
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Figure 14. Div. 2J+3KL Cod catches (from STATLANT 21 Database, July 2011).

Div. 3NO Cod

72.

The Div. 3NO Cod stock was depleted in the late 1970s and no directed fishery was allowed in 1980.
Catches began to increase in 1981 and peaked at 50 645 t in 1986 (Figure 15). Catches decreased
sharply in 1987, until the collapse of the stock, in 1994, when a moratorium was imposed, remaining
in force until today. From 1982 to 1991, catches were well above the TAC (30% higher, on average)
and appears to have driven the stocks to very low levels which persist.
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Figure 15. Div. 3NO Cod catches (from STATLANT 21 Database, July 2011), Scientific Council

recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

Div. 3M American Plaice

73.

Div. 3M American Plaice catches remained below the TAC from 1981 to 1985 (Figure 16). They then
increased sharply to peak at 5 607 t in 1987- a value more than 2.5 times the TAC. Post-1987, catches
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began to decline and fell below 1 000 t from 1992 onwards. In 1995 a fishing moratorium was
introduced and catches of Div. 3M Plaice stood at 243 t.
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Figure 16. Div. 3M American Plaice catches (from STATLANT 21 Database, July 2011), Scientific

Council recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission
(1980-2011).

Div. 3LNO American Plaice

74.

75.

76.

Catches of Div. 3LNO American Plaice peaked in 1986 at 57 449 t (Figure 17). They then decreased
markedly to 548 t in 1995 when a moratorium was enforced. However, by 1992, the stock was
considered to be at a very low level and continuing to decline. In 1994, the Scientific Council
recommended TAC was 4 800 t, about 10% of the TAC recommended in 1987, suggesting a collapse
of the stock.

Div. 3LNO American Plaice was last assessed in 2009. However, in 2010 the Scientific Council
recommended that directed fishing on the stock continue to be banned. It also warned that Div. 3LNO
American Plaice bycatch should be kept a low as possible and restricted to unavoidable bycatch in
fisheries directed at other species.

The Council’s 2010 recommendations suggest that the Div. 3LNO American Plaice stock is not yet
showing signs of any recovery from severely depleted levels. The reasons for such depletion are not
clear as NAFO-regulated catches have not been significantly above the TAC, which was largely set in
conformity with scientific advice. An interim rebuilding plan is currently in place for this stock.
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Figure 17. Div. 3LNO American Plaice catches (from STATLANT 21 Database, July 2011), Scientific

Council recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission
(1980-2011).

Div. 2J+3KL Witch Flounder

77.

Division 2J+3KL Witch Flounder catches increased sharply from 1983 to 1986, when they peaked at
3 184 t (Figure 18). They then dropped to very low levels in 1993 and 1994 (194 and 129 t) before
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increasing to about 1 500 t in 1996. Catches decreased to 279 t in 2004, when a moratorium was
enforced. Except for the 2004 moratorium, the linking of Scientific Council advice with management
action on the Div. 2J+3KL Witch Flounder stock is unclear.
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Figure 18. Div. 2J+3KL Witch Flounder catches (from STATLANT 21 Database, July 2011).

Div. 3NO Witch Flounder

78.

79.

The Div. 3NO Witch Flounder catch trends are very similar to those for Div. 3M American Plaice.
Catches of the former increased sharply in the mid-1980s to peak at 9 131 t in 1986, almost twice the
TAC value (Figure 19). Catches then decreased to between 4 000 and 5 000 t, between 1989 and
1993, before falling to 266 t in 1994. The moratorium was imposed in the following year.

Like Div. 3M American Plaice, it seems that the Div. 3NO Witch Flounder stock was driven to very
low levels during the late 1980s by catches well in excess of sustainable levels. It is unclear whether
Div. 3NO Witch Flounder catches in excess of the TAC were largely taken by NAFO Parties or
NAFO Non-Contracting Parties.
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Figure 19. Div. 3NO Witch Flounder (catches from STATLANT 21 Database, July 2011), Scientific

Council recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission
(1980-2011).

Div. 3M Shrimp

80.

81.

Division 3M Shrimp catches increased from about 25 000 t in 1993 to about 63 000 t in 2003 (Figure
20). The catch then declined sharply, reaching its lowest level of 5 376 t in 2009. It was noted that this
observed decline in catches probably did not reflect changes in fishing effort alone.

For the period 2003 to 2008 the Scientific Council recommended TACs in excess of 40 000 t. Since
2004, catches were below this level and were declining. This was followed in 2009 by a Scientific
Council recommendation for a catch as close as possible to zero. In 2010 the Fisheries Commission
agreed to a moratorium for Div. 3M shrimp beginning in 2011.
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Figure 20. Div. 3M Shrimp catches (from STATLANT 21 Database, July 2011), Scientific Council

recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011) (Effort Allocation Scheme).

Div. 3NO Capelin & Div. 3NO Shrimp

82.

Catches of Div. 3NO Capelin were only permitted between 1981 and 1982, and from 1987 until 1992
under a TAC of about 30 000 t (Figure 21). However, Div. 3NO Capelin catches were only recorded
from 1987 to 1992, and these peaked at 24 630 t in 1990. Catches then dropped sharply to 118 and 65
t in 1991 and 1992 before adoption of the moratorium in 1993. The exact reasons for this trend are
difficult to determine from available information. The Div. 3NO Shrimp fishery remains unopened in
the interests of precautionary management and because there have never been any significant catches
on this stock.
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Figure 21. Div. 3NO Capelin catches (from STATLANT 21 Database, July 2011), Scientific Council

recommended catch levels (Rec. SC), and the TAC set by the Fisheries Commission (1980-
2011).

4.2.2.2. Biomass and abundance trends of NAFO managed stocks

83.

The main NAFO stock assessment meeting takes place in June. Information about the status of the
stocks and trends can be found in summary sheets that contain the agreed scientific advice
(http://www.nafo.int/publications/frames/science.html).

STOCKS NOT CURRENTLY UNDER FISHING MORATORIA
Div. 3M Cod

84.

Total Biomass and Abundance: Model output estimates for total stock biomass and abundance show
an increasing trend in recent years, with biomass increasing at a higher rate than abundance (Figure
22). However, the estimated levels of biomass and abundance are well below those in the first years of
the assessment.
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Figure 22. Div. 3M Cod biomass & abundance (1988-2010).
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85. SSB: Spawning Stock Biomass (SSB) has increased steadily from 2004 with the largest increases
occurring during 2009 and 2010 (Figure 23). The large increase in the past three years is attributable
to four reasonably abundant year classes (2004-2007). An increased weight-at-age has also been
observed in recent years along with and a younger age-of-maturity. Recent SSB may reflect a lower

reproductive potential than in the earlier time series.
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Figure 23. Div. 3M Cod SSB (1988-2010).

Subarea 2 + Div. 3KLMNO Greenland Halibut

86. The Subarea 2 + Div. 3KLMNO Greenland Halibut fishable biomass (age 5+) (Figure 24) declined to

low levels in 1995 to 1997 as a result of very high catches and high fishing mortality (F).
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Figure 24. Assessments of Subarea 2 Div. 3KLMNO Greenland Halibut biomass (1972-2010). Solid line

87.

88.

is for Age 5+ & dashed line for Age 10+.*

The stock biomass increased for 1998 to 2000 due to greatly reduced catches, much lower fishing
mortality and improved recruitment. It also increased between 2004 and 2008 with decreasing fishing
mortality.

However, the Subarea 2 + Div. 3KLMNO Greenland Halibut biomass decreased between 2008 and
2010, as weaker year-classes were recruited. An Extended Survival Analysis (XSA) derived estimates
for 2010 survivors were used to compute the 2010 biomass, assuming that the 2010 stock weights
equal the 2007 to 2009 average. The 2010 Age 5+ biomass is estimated to be about 102 000 t. The
Age 10+ biomass peaked in 1991, and although it remains well below that peak, it grew threefold in
the period 2006 to 2010.

Subarea 2 & Div. 1F+3K Redfish

89.

Assessments of Subarea 2 and Div. 1F+3K Redfish are undertaken by ICES and were not considered
by the PRP.

Div. 3LN Redfish

90.

The relative biomass of Div. 3LN Redfish was at, or slightly above, B, prior to 1974 and between
1981 and 1987 (Figure 25). On average, catches were just below MSY prior to 1986. Between 1986
and 1992 catches of Div. 3LN Redfish exceeded MSY, with the autumn biomass at B, in 1987 falling
to 24% B,,, in 1994, when a minimum stock size was recorded. Under the moratorium (1998+),
biomass has increased and is now well above B,,,.
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Figure 25 Div. 3LN Redfish B/B,,,, (1959-2010)*".

44

Estimated exploitable biomass from XSA (Extended Survival Analysis).



NAFO Performance Review 2011

Div. 3M Redfish

67

91. The Div. 3M Redfish fishable biomass and abundance declined sharply between 1989 and 1996
(Figure 26). The overall biomass grew slowly between 1998 and 2003, with the rate of growth
increasing markedly from 2003 onwards. Such growth was basically supported by the 1989 and 1990
year-class cohorts, with the biomass of the incoming weak year classes being reflected between 1991
and 1997 by low stock levels which nevertheless survived at much better higher levels than in

preceding years.
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Figure 26. Div. 3M Redfish biomass & abundance (1988-2010). 46
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92. In the most recent years, the Div. 3M Redfish stock biomass has increased more rapidly, reaching a
level only surpassed in 1989 and 1990. Female SSB has grown continuously since 1998 and has now
reached the levels of the early 1990s.

Div. 30 Redfish

93. Canadian spring survey estimates of Div. 30 Redfish stock biomass have been stable since 2004, with
autumn survey estimates increasing continuously since 2003 (Figure 27). Both these seasonal indices
are currently at, or slightly above, the overall time-series average.
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Figure 27. Div. 30 Redfish biomass indices from Canadian spring & autumn surveys (1991-2009).
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Div. 3LNO Thorny Skate

94. Thorny skate on the Grand Banks was first assessed by Canada, for the stock unit 3LNOPs.
Subsequent Canadian assessments also provided advice for Div. 3LNOPs. However, Subdivision 3Ps

is presently managed as a separate unit by Canada, and Div. 3LNO is managed by NAFO.
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Retrospective B/ B,,,, from ASPIC fit 2010-2007.
Trends from XSA (Extended Survival Analysis).
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95. The Div. 3LNOPsThorny Skate biomass indices from Canadian spring surveys increased from 1985
and 1988, before declining rapidly until 1990 (Figure 28). A slight increase followed between 1990
and 1991. A steady biomass decline from 1991 leveled out a low level from 1996 onwards.

96. The spring Campelen series also indicates that the Div. 3LNOPs Thorny Skate biomass has been at a
consistently low level from 1996 onwards (Figure 29, Figure 30). These surveys were conducted in
the NAFO Regulatory Area portion of Div. 3NO while the Canadian survey covered all of Div. 3NO.
The biomass trajectory from the Campelen surveys was very similar to that of the Canadian spring
survey until recently.

97. Inrecent years the biomass index has been lower than that observed during 2004-2006 (Figure 30).
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Figure 28. Div. 3LNOPs Thorny Skate mean number per tow index (1984-2009) from Canadian spring
surveys.

Mean weight (kg)/tow

Ny

1984 1987 1990 1993 1996 1999 2002 2005 2008
Year

Figure 29. Div. 3LNOPs Thorny Skate mean weight (kg) per tow index (1984-2009) from Campelen
spring surveys.
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Figure 30. Comparison of Div. 3NO Thorny Skate Canadian and Campelen/ Spanish biomass indices from
spring surveys (1997-2009).
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Div. 3LNO Yellowtail Flounder

69

98. Biomass estimates for Div. 3LNO Yellowtail Flounder from survey data have been relatively high
since 2000. The relative biomass estimated from the production model used by NAFO has been
increasing since 1994 (Figure 31). It is estimated to be above the B, level post-1999, and was 1.6

By in 2009.
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Figure 31. Div. 3LNO Yellowtail Flounder relative biomass (1964-2010).

Div. 3NO White Hake

99. The stock area, defined by Scientific Council as Div. 3NOPs, is mainly concentrated in southern
Subdiv. 3Ps and on the southwestern Grand Bank. Scientific Council is asked to provide advice on the
portion of the stock in Div. 3NO only.

100. The Div. 3NOPs White Hake stock biomass increased in 2000 as a result of the large 1999 year-class
(Figure 32). Subsequently, the biomass index declined to levels comparable to those observed during
the Canadian Campelen 1996-1998 time series.
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Figure 32. Div. 3NOPs White hake relative biomass (1964-2010).*
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mean number (top) and mean weight per tow. Yankee, Engel and Campelen time series not standardized and are presented

on separate panels.
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SA3+4 Squid

101.

Relative biomass indices from 4VWX Squid surveys were highest between 1976 and 1981, average
12.6 kg/tow (Figure 33). These indicated a period of high productivity. Between 1982 and 2008, the
average relative biomass index was much lower at 3.0 kg/tow, indicating a low productivity period. In
2009, the relative biomass index (6.0 kg/tow) from the June Div. 4VWX Squid survey was close to
the 1982 to 2008 average for the low productivity period.
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Figure 33. Relative SA3+4 Squid biomass indices (kg/tow) from 4VWX July surveys (1965-2010).

STOCKS CURRENTLY UNDER FISHING MORATORIA
Div. 2J+3KL Cod

102.

103.

The Scientific Council has provided no advice on Div. 2J+3KL Cod since 2004. The most recent
advice on the stock’s status was provided by the Council in 2002 (SC Rep., 2002/2003, p. 180-181
(NAFO, 2003c). This indicated that based on the 2002 offshore autumn bottoms surveys, the 2J+3KL
Cod total biomass index remained extremely low, at only 2% of the 1980s average. A spawning
biomass index computed from the same surveys and commercial weights-at-age remained at less than
2% of the 1980s’ biomass average. Furthermore, the total biomass index from the spring bottom-trawl
survey in Div. 3L was less than 1% of the 1980s average.

Virtual population analyses, to inshore fish alone for the first time, indicated that the exploitable (4+)
biomass increased from 1995 to a peak in 1996 and subsequently declined to a low level in
2002, with only a small subsequent increase being observed in 2003. The spawning biomass increased
from 1995 to a peak of 41 000 t in 1998, and subsequently declined to 14 000 t at the beginning of
2003.

Div. 3NO Cod

104.

The Div. 3NO Cod biomass and SSB remain low (Figure 34), but are estimated to be at their highest
levels since 1992.
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Figure 34. Div. 3NO Cod SSB (1959-2010).

Div. 3M American Plaice

105. Division 3M American Plaice stock biomass and SSB are at very low levels. There has been no sign
of any stock recovery, probably largely due to a consistent year-to-year recruitment failure for the
1991 to 2005 year-classes (Figure 35).
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Figure 35. Div. 3M American Plaice biomass/SSB & recruitment (1987-2008).

Div. 3LNO American Plaice

106. Both Div. 3LNO American Plaice biomass and SSB are very low compared to historic levels (Figure
36). SSB declined to the lowest estimated level in 1994 and 1995. SSB has been increasing since 1995
and currently stands at 33 000 t. The B;,, for Div. 3LNO American Plaice is currently 50 000 t.
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Figure 36. Div. 3LNO American Plaice spawning stock biomass & B;,, from VPA (1959-2010).
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Div. 2J+3KLWitch Flounder

107. Survey-based estimates of the Div. 2J+3KL Witch Flounder mean weight (kg) per tow index have
indicated a steep downward trend in the mid-to-late 1980s (Figure 37). Since 1995 such estimates
have remained at very low levels. However, a slightly increasing trend in the total stock survey
biomass index has been observed since 2003.

—=-Div. 2J
—#=Div. 3K

—-Div. 3L

Mean weight (kg) per tow
s

e Leeoilosniiitd

1975 1980 1985 1990 1995 2000 2005 2010
Year

Figure 37. Div. 2J+3KL Witch Flounder mean weight (kg) per tow index (1975-2010).

Div. 3NO Witch Flounder

108. Mean weights (kg) per tow for 3NO Witch Flounder from Canadian springtime surveys indicate no
clear trend since 1990 (Figure 38). The stock level remains low compared to the 1980s.
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Figure 38. Div. 3NO Witch Flounder mean weight (kg) per tow index (1983-2008) from Canadian spring
surveys. The Campelen survey equivalents are also shown.

Div. 3NO Capelin

109. No assessment information is available for the Div. 3NO Capelin stock.

Div. 3M Shrimp

110. The female Div. 3M Shrimp survey biomass index was high from 1998 to 2007 then declined to very
low levels in 2009 and 2010 (Figure 39). The Div. 3M Shrimp biomass index was generally &
significantly higher than By;,,.
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Figure 39. Div. 3M Shrimp biomass indices (‘000 t) for female animals in spring and autumn (1988-
2010).

Div. 3LNO Shrimp

111. Female Div. 3LNO Shrimp biomass indices in spring and autumn generally increased until 2007
(Figure 40). The indices then decreased substantially until 2009 with a slight increase in 2010.
However, the 2010 spring biomass index remained low.
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Figure 40. Div. 3LNO Shrimp biomass indices estimates (‘000 t) for female animals in spring and autumn
(1995-2010).

Performance Review Panel Assessment and Recommendations:

1. The Panel suggested that NAFO should consider enhancing its application of risk-
based assessment approaches (e.g. the Greenland Halibut Management Strategy
Evaluation and Kobe Matrix) when evaluating management strategies.

4.2.3. Status of species belonging to same ecosystem as, or associated with
or dependent upon, targeted marine living resources

112. NAFO does not currently possess specific information on the status of species*® belonging to same
ecosystem as, or associated with, or dependent upon, targeted marine living resources. Over the years,
the Scientific Council has received various requests to provide advice on non-managed, but
potentially harvestable, species (i.e. elasmobranches, spiny/black dogfish, white hake 9
roundnose/roughhead grenadiers and others). Considering bycatch requirements is also an integral

part of NAFO’s management approach® for targeted fishery resources, including consideration of the

48
49
50

Henceforth referred to as 'associated, dependent and related species'.

Before it became a target/managed species.

The details of this approach are outlined in Article 12 of the NAFO Conservation and Enforcement Measures (NCEM)
(NAFO, 2011a).



http://archive.nafo.int/open/fc/2011/fcdoc11-01.pdf
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impacts of harvesting on dependent and related species. Current NAFO bycatch requirements are
essentially limited to provisions dealing with catch retention, single haul bycatch limits and directed
fishery conditions outlined in Chapter I Article 12 of the NCEM. Article 13 (3) links specific gear
requirements to bycatch provisions provided that directed fishing is conducted on species other than
those listed in Article 13(1)°', and for which the bycatch provisions of Article 12 (1)(a) do not apply.
The provisions of Article 62 (Daily Reports) and Annex X (Format for Communication of Catches
and Reports by Fishing Vessels) of NCEM Chapter VII (Electronic Reporting, Satellite Tracking and
Observers) mandate the reporting of bycatch species retained on board, as a subset of targeted species,
and the amount of fish®* discarded. In the absence of a consolidated list of bycatch species in the
NCEM other than those identified in Article 12.(1), there is likely to be inter-relational confusion in
linking the various bycatch provisions with effective monitoring, and reporting, of bycatch during
directed fishing.

NAFO does not have any specific strategy, or associated monitoring process, in place to assess, or
mitigate, fishery interactions with non-fish species (e.g. seabirds) that result in an incidental bycatch.
However, there is a NAFO Resolution in place to reduce turtle mortality (Resolution 1/06) (FC Doc.
06/7 (NAFO, 2006d)). Measures have also been put in place concerning shark conservation and the
prohibition of shark finning (FC Doc. 05/8 (NAFO, 2005d)).

Various initiatives are underway to address the status of associated, dependent and related species
more specifically. These include:

e Work by the NAFO Scientific Council Working Group on the Ecosystem Approach to
Fisheries Management (WGEAFM). This WG has prepared an ecosystem summary for the
Newfoundland-Labrador fish community and the Flemish Cap fish community (SCS Doc.
10/19, p. 35 and 44 (NAFO, 2010r)). The WGEAFM continues work on ecosystem delineation
(NAFO SCS Doc. 10/24 (NAFO, 2010t));

e  Multidisciplinary, cooperative research by some NAFO Contracting Parties in 2009 and 2010
on sensitive habitats and fishing activities, including analysis of fisheries resources and
protection of vulnerable marine ecosystems. The NEREIDA (NAFO PotEntial VulneRable
Marine Ecosystems-Impacts of Deep-Sea Fisheries) Expedition was a key exercise and some
of the research results have already been reported (SCS Doc. 10/19, p. 20 (NAFO, 2010r));

e NAFO’s enduring interest in seal-fishery interactions, most recently in 2009 (SC Rep. 2009, p.
43 (NAFO, 2010e¢)). The 2010 WGEAFM report provides a synopsis of marine mammal status
in the NAFO Convention Area (SCS Doc. 10/19, p. 52 (NAFO, 2010r))’. The Scientific
Council has also hosted a symposium on the Role of Marine Mammals in the Ecosystem (2009)
(SC Rep. 2009, p. 71(NAFO, 2010¢)). Numerous papers in the NAFO Journal of Northwest
Atlantic Fishery Science (JNAFS, 2011a) and NAFO Scientific Council Studies (NAFO,
2011q) present research results on these topics;

e  Other recent NAFO symposia include: (a) Environmental and Ecosystem Histories in the
Northwest Atlantic- What Influences Living Marine Resources?, held in September 2006; and
(b) The Ecosystem of the Flemish Cap, held in September 2004. A symposium on
Elasmobranch Fisheries was held in 2002 prior to NAFO managing Div. 3LNO Skate;

e NAFO acknowledgement that Capelin is an important part of the ecosystem and that the
species should remain under moratorium until 2012 (NCEM (NAFO, 2011a) and SC Rep.
2009, p.23 (NAFO, 2010e), and

e WGEAFM development of a ‘Roadmap to the EAF’ (Section 4.3, paragraphs 113-121) (SCS
Doc. 10/19, p. 75; NAFO, 2010r) which was endorsed by the Council in June 2010 (SC Rep.
2010, p. 63-67 (NAFO, 2011b).

51

52

These species are: Shrimp; Northern Shortfinned Squid (//lex); Skate; Groundfish; Subarea 2, Div. 1F + 3K Oceanic Redfish
(Sebastes mentella); mid-water trawl caught Div. 30 Redfish.
Unspecified by species.


http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf
http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf
http://archive.nafo.int/open/fc/2005/fcdoc05-08.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/sc/2010/scs10-24.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
http://journal.nafo.int/
http://journal.nafo.int/
http://www.nafo.int/%20publications/frames/sci-studies.html
http://archive.nafo.int/open/fc/2011/fcdoc11-01.pdf
http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
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115. Further discussion of NAFO’s approach to managing potential harvesting impacts more generally is
provided in Sections 4.3, 4.5, 4.6.4 and 4.6.5°".

Performance Review Panel Assessment and Recommendations:

1. Without a specific strategy in place to monitor the status of species belonging to the
same ecosystem, or associated with or dependent upon, targeted marine living
resources (also see discussion under Section 4.3 below), no specific information is
currently available to evaluate the present status of such species;

2. The inclusion of a consolidated list of bycatch species in the NCEM would assist
monitoring of bycatch during directed fishing [PARA 36];

3. The PRP notes that the absence of a NAFO policy54 (including reporting and
monitoring arrangements) to address incidental bycatch of both non-target
species, and those incidentally affected by fishing operations, constitutes a serious

shortcoming in the Organization’s attempts to address the requirements of Article
5 of UNFSA;

4. Although relevant results are beginning to appear, considerable work remains to
be done by NAFO to accrue information on the potential linkages between
harvested and other species belonging to the same ecosystem, or dependent, or
related species, as well as in the development of ways to monitor such information
for management purposes, and

5. NAFO is encouraged to urgently consolidate its policy to address ecosystem
management considerations along the lines suggested in item 4.2.4, below™, and
Sections 4.3 and 4.6.4.

4.2.4. Trends in the status of associated, dependent and related marine
living resources

116. No consolidated information is currently available to evaluate trends in the status of dependent and
associated species specifically.

Performance Review Panel Assessment and Recommendations:

1. All the views outlined in Section 4.2.3 are relevant here, and special consideration
should be given as to how to consolidate information necessary for evaluating
trends in the status of dependent, related and associated species specifically.

4.3. The Ecosystem Approach in NAFO

117. In regard to by-catch and discards, both the observer program, Article 28(4) (ii) and Article 63 of the
NCEM, on Data Collection/Compilation/Analysis, establish the obligation to monitor and report
bycatch percentages and discard rates.

118. Since 1980, several measures aimed at limiting bycatch of target species under moratorium (NAFO
CEM (NAFO, 2011d)) or catch limits generally have been adopted (e.g. NCEM Article 12). Gear

53

54
55

These include interim encounter protocols (NCEM Article 5Sbis) to mitigate the potentially harmful effects of encounters by
fishing gear with Vulnerable Marine Ecosystem (VME) indicator species such as coral and sponges.

Such as the clear species-specific bycatch management and mitigation measures adopted by CCAMLR.

Such as the CCAMLR Ecosystem Monitoring Programme (CEMP) and associated initiatives to develop scientifically
rigorous decision-making systems for key ecosystem components along the lines of the MSE for Greenland Halibut.


http://www.nafo.int/fisheries.frames/regs-cem.html
http://www.nafo.int/fisheries.frames/regs-cem.html
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selectivity has also been addressed through minimum mesh size requirements for selected species
(NCEM Article 13(1)).

Also, as mentioned (section 4.2.3, above), a prohibition on shark finning entered into force, in 2006.
NAFO Contracting Parties are prohibited from having shark fins onboard that exceed 5% of the
weight of sharks carried aboard (FC Doc. 05/8 (NAFO, 2005d)Report of the FC Meeting, September,
2005, Annex 11; Article 17 of the NCEM) until the first point of landing. Measures devoted to reduce
sea-turtle mortality were adopted in 2006 and entered into force in 2007 (Resolution 1/06: FC Doc.
06/7 (NAFO, 2006d).

Amongst the initiatives outlined above (see summary in Appendix VIII), the most notable
development in giving substance to NAFO’s EAF has been the Organization’s response to the 2007
United Nations General Assembly Resolution 61/105. To implement the provisions of UNGA
Resolution 61/105, NAFO:

e The FC held an intercessional meeting in May 2008 on Vulnerable Marine Ecosystems, where
the Working Group of Fishery Managers and Scientists on Vulnerable Marine Ecosystems
(WGFMS) was created, initially in an ad-hoc capacity (Meeting Proceedings, 2007-2008

Section ITT (NAFO, 2008b))°°;

e The WGFMS met formally for the first time in September 2008. The key items discussed
included criteria from the FAO International Guidelines for the Management of Deep-Sea
Fisheries in the High Seas, risk assessments and mitigation measures to avoid Significant
Adverse Impacts on VMEs. The meeting concluded with recommendations refining encounter
provisions, threshold quantities for corals/sponges, and outlining an Exploratory Protocol for
New Fishing Areas (FC Doc. 08/8 (NAFO, 2008¢)). At its 2008 Annual Meeting, the Fisheries
Commission (FC) subsequently adopted the Preliminary Assessment of the Risk of Significant
Adverse Impact (SAI) of Fishing Activities in the NAFO Regulatory Area. This entailed:

e Extending current seamount measures (including for the Fogo Seamounts);
e Adopting an Interim Exploratory Fishery Protocol; and

e Adopting an Interim Encounter Provisions for Deep-Sea VMEs in both fished and unfished
areas of the NAFO Regulatory Area (NRA).

e Atits 2009 Annual Meeting, the FC adopted updated conservation and enforcement measures
for VMEs (Meeting Proceedings 2009-2010, Section III (NAFO, 2010c)) to address:

e Protecting significant coral concentrations; (FC Doc. 09/11 (NAFO, 2009d))

e Protecting significant sponge concentrations; (FC Doc. 09/12 (NAFO, 2009¢))
e  VME encounter provisions (FC Doc. 09/13 (NAFO, 2009f)); and
e An Exploratory Data Collection Form. (FC Doc. 09/14 (NAFO, 2009g)).

e At its 2010 Annual Meeting, the Fisheries Commission adopted updated conservation and
enforcement measures for VME:s to:

e Provide maps of the existing fishing (‘footprint’) (i.e. fishing areas) in the NAFO Regulatory
Area (RA) (FC Doc. 09/20 (NAFO, 2009h), Meeting Proceedings, 2009-10, Section III
(NAFO, 2010c))

e Revise Article 4bis of the NCEM on Assessment of Bottom Fishing ; (FC Doc. 10/14 (NAFO,
2010k))

e Revise the Exploratory Fishery Data Collection Form (FC Doc. 10/27, Annex I (NAFO
2010p)); and

56

The FC subsequently revoked the WGFMS' ad hoc nature and gave it renewed terms of reference. The main objectives of
the WG are to make recommendations to the FC on effective implementation of measures to prevent significant adverse
impacts on VME (vulnerable marine ecosystems. (FC Doc. 10/15 (NAFO, 2010m).


http://archive.nafo.int/open/fc/2005/fcdoc05-08.pdf
file:///C:/Users/barbm/Desktop/PA%20Report/Article%2017
http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf
http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf
http://archive.nafo.int/open/mp/meetproc-2007-08.pdf
http://archive.nafo.int/open/fc/2008/fcdoc08-08.pdf
http://archive.nafo.int/open/mp/meetproc-2009-10.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-11.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-12.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-13.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-14.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-20.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-20.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-14.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-27.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-15.pdf
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e Revise Article 5bis of the NCEM dealing with VME encounter provisions. (FC Doc. 10/27,
Annex II (NAFO 2010p)).

As noted in Section 4.2.3 above, the Scientific Council is also developing a ‘Roadmap to the EAF”’.
This is likely to play an important role in ensuring that the conditions of the general principle are met.
The Scientific Council’s EAF Roadmap (SCS Doc. 10/19, pp. 75-81 (NAFO, 2010r)) identifies the
need for integrated ecosystem assessments (IEA) as essential counterparts to stock assessment
currently used in the support of single-species management. IEAs are seen to serve as: (a) a ‘tool’
using integrated analysis and ecosystem modelling for synthesis, (b) a product for managers and
stakeholders to use in scientifically-advise policy and decision making, and (c) a process for
identifying management objectives, developing quantitative ecosystem assessment as well as for
evaluating alternative management strategies. They are effectively a supplement to single-species
and/or single sector management. Under the Roadmap, IEAs are seen to highlight potential conflicts
among human activities such as fishing, as well as potential inconsistencies between human goals and
ecosystem status and/or processes.

The Scientific Council’s EAF Roadmap also highlights a number of steps”’ required to develop an IEA. It
sees that an explicit and pragmatic relationship can be identified between the application of an IEA and the
steps for implementing Ecosystem Based Management (EBM) (and ultimately a fully integrated EAF) for
any spatially-defined marine ecosystem subject to fisheries management (Figure 41).

Putting the various considerations identified in Figure 41 into effect, the Roadmap has outlined steps
to define spatial management units, defined ecosystem state and function processes, and emphasized
the evolutionary utilization of appropriate management tools. In a practical sense, NAFO has activated
its EAF in a number of ways. Key developments are described below.

To summarize, and pursuant to paragraphs 80 to 83 of the Resolution, NAFO has adopted several
measures to protect vulnerable marine ecosystems (VME), including the closure of 6 seamounts
(Article 15 (2) of the NCEM) and 12 areas containing significant concentration of corals and
sponges™® (Article 16 (3)). NAFO has also banned all bottom fishing activities in a large section of in
Division 30 (Article 16 (1)) to mitigate the impact of gear coming into contact with the sea bottom
(Figure 42).

Finally, and in spite of provisions outlined in Article 22 of the NCEM, NAFO has no measures in place to
monitor, or collect information (including reporting procedures), on lost or discarded fishing gear.

57
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These comprise- scoping/identifying goals, developing ecosystem indicators, undertaking risk analyses, assessing ecosystem
status against EBM goals and evaluating management strategies. Through adaptive management, the monitoring of
ecosystem indicators and management effectiveness provide a ‘feedback’ mechanism affecting scoping.

Excluding national closures, the NAFO areas closed to bottom fishing amount to about 6% of the entire Convention Area.


http://archive.nafo.int/open/fc/2010/fcdoc10-27.pdf
http://archive.nafo.int/open/sc/2010/scs10-19.pdf
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Figure 41. Relationship between three practical steps for moving towards an NAFO EAF (outside boxes)
and steps required to deliver holistic integrated IEAs (centre box).
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NAFQ's Vulnerable Marine Ecosystem (VME) Closures and Fishing Footprint Area

18,771 sq km

Legend
= NAFO Convention Area Boundary
Coral Protection Zone (30)

Coral and Sponge Closures (11)

Exclusive Economic Zone

’— Fogo Seamount Closures (1 and 2)
Footprint Area

[ seamount Closures

120,048 sq km

8518 sqkm

F\
“ . 14,184 sqgkm
< 5 % q

! . i
T ? [ 1sa02sqkm

- B
T
N

Uy

| | 4,567 sq km

i | 4,656 sq km

|
|
|
|
289,627 sq km ‘
|
|

40,447 sq km

NAFO Convention Area (Area 21) 6,551,289 sq km
NAFOQ Regulatory Area 2,707,895 sq km

Figure 42. NAFO’s Vulnerable Marine Ecosystem (VME) closures and fishing footprint area.

Performance Review Panel Assessment and Recommendations:

The PRP notes a definitional concern in respect to the NAFO shark conservation
and finning provisions. In this context, failure to clearly indicate if ‘shark weight’
refers to green or processed weight may result in different application of the
amount (5% by weight of all shark onboard) of shark fins permitted aboard a
fishing vessel. It is recommended that this apparent discrepancy is clarified,
recognizing that no directed shark fishing is undertaken by NAFO Contracting
Parties and that the by-catch of shark in the NAFO Regulatory Area is limited in
the trawl fisheries.

The PRP noted that the 1978 NAFO Convention essentially remains silent on
addressing concerns attached to an EAF- based management approach 7,
However, as outlined in the Amended Convention, the PRP notes that NAFO’s
EAF has recently been better aligned with the various requirements of the 1995
FAO Code of Conduct for Responsible Fisheries [FAO, 1995] and the 2003 FAO
Ecosystem Approach to Fisheries [FAO, 2003].

In particular, NAFO is to be commended for its policy and the adoption of
measures in addressing the various provisions of UNGA Resolution 61/105 relating
to bottom fishing.

3 Although one of the functions of the Scientific Council under the Current Convention (Article VI.(1).(b)) outlines the
Council’s responsibility to provide information on “pertaining to the fisheries in the Convention Area, including
environmental and ecological factors affecting these fisheries”.


ftp://ftp.fao.org/docrep/fao/005/v9878e/v9878e00.pdf
ftp://ftp.fao.org/docrep/fao/005/y4470e/y4470e00.pdf
ftp://ftp.fao.org/docrep/fao/005/y4470e/y4470e00.pdf
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4. All areas which the Scientific Council has considered to be vulnerable, are now
closed as depicted in Figure 42. The closed proportions amount to 6% of the
NAFO Convention Area of 6.6 million km?, 14% of the NAFO Regulatory Area of
2.7 million km?, and 5% of the Existing Bottom Fishing Area of 0.1 million km’.

5. Delays in UNFSA’s entry into force have not impeded NAFQO’s progress 5 in
addressing the essential precautionary elements highlighted in Article 6 of the
Agreement (Section 4.6.2). Consequently, the Organization may be seen to be truly
attempting to advance its strategy in implementing an encompassing EAF that
provides the necessary level of precautionary consideration to all elements of the
ecosystem in the NAFO Area®.

6. Most notably, the PRP recommends that NAFO give consideration to augmenting
its efforts to implement a more EAF-friendly management approach, the PAF (see
PRP views in Section 4.6.2) should be more widely embraced by the Fisheries
Commission. For example, and as highlighted by the Chatham House High-Level
Panel _on_Recommended Best Practices _for Regional Fisheries Management
Organizations (Lodge et al., 2007) if bycatch continues to be a problem then NAFO
ecosystem-based management and its EAF may fall short of best practice. The
adoption of a rebuilding plan for Greenland Halibut in 2003/04 (Article 6 of the
NCEM), Div. 3NO Cod, in 2009, American Plaice in Div. 3LNO, in 2011, are major
steps, given that 8 out of 19 NAFO-managed stocks are currently under moratoria.

7. Taking the above together, the PRP eagerly awaits development, and
consolidation, of the Scientific Council’s EAF Roadmap (paragraph 46). It
encourages NAFO as a whole to give strategic consideration as to how the
Roadmap may assume a more holistic focus so that it addresses more widely
ecosystem components other than harvested, or associated, species alone (see PRP
views in Section 4.2.3 above). In these terms, NAFO should focus on the
sustainable use of the entire ecosystem for which it is responsible rather than just
fishery-target species.

8. The PRP commends NAFO for its recent consideration of research required to
move forward on developing Ecosystem Based Management (EBM) (SC Reports
2010, pages 84-85, NAFO, 2011b). In particular, it welcomed consideration of ways
to: (a) identify functional (causal) relationships underlying environment-stock
associations (including climate change effects (FC Doc. 10/29 (NAF, 2010d)), (b)
incorporate more information on primary and secondary production into stock
assessments, and (c) evaluate the importance of environmental effects in relation to
fishing and natural mortality.

9. The PRP noted that the absence of any requirement to report lost, or abandoned,
fishing gear could impede NAFQO’s efforts to assess the extent of such loss or
abandonment. In turn this would impede the Organization’s ability to monitor the
potential effects of lost gear on the marine environment in the Convention Area. In
noting the requirement for NAFO to deal with lost or abandoned fishing gear, the
PRP was of the view that further efforts should be made to introduce management
measures to deal more widely with environmental protection issues 62 (e.g.

60
61

62

Such progress is also largely confined to harvested species (Section 4.6.2).

Notably, specific consideration has yet to be given to maintaining food-web function, including ensuring that sufficient prey
are available for dependent species and to augment the protection of endangered species

For example, CCAMLR has a Conservation Measure (CM) in place (CM 26-01) to provide general environmental protection
during fishing. A number Resolutions (Res.) also aim to reduce the risks of environmental damage by dealing with vessel
safety (Res. 20/XXII, 23/XXIII, 29/XXVIII) and potential sources of pollution (28/XXVIII), such as ballast water. Available
at: http://www.ccamlr.org/pu/e/e_pubs/cm/10-11/toc.htm.


http://www.chathamhouse.org/sites/default/files/public/Research/Energy%2C%20Environment%20and%20Development/rfmo0807.pdf
http://www.chathamhouse.org/sites/default/files/public/Research/Energy%2C%20Environment%20and%20Development/rfmo0807.pdf
http://www.chathamhouse.org/sites/default/files/public/Research/Energy%2C%20Environment%20and%20Development/rfmo0807.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-29.pdf
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pollution, discarding of packaging bands etc.) likely to arise from fishing activities
in the NAFO Area.

10. The PRP noted that in defining appropriate spatial management units (Figure 41
and Figure 42), the EAF Roadmap strives to take account of social, economic and
political dimensions.

11. The Panel concluded that NAFO has sufficiently dealt with the ecosystem
requirements contained in the relevant international instruments.

4.4. Data collection and sharing

4.4.1.

NAFO agreed formats and data submission specifications

Background

126.

A large amount of the data used by NAFO, especially by the Scientific Council in undertaking
assessment, comprises catch, effort and biological data for commercially-exploited and assessed
stocks. NAFO uses the data irrespective of whether they are from straddling stocks, or from stocks
confined within the NAFO REGULATORY AREA. In this regard, NAFO has the remit for the
official fisheries statistics for FAO area STATLANT 21. Flag States fishing in FAO Statistical Area
21 (geographically identical to the NAFO Convention Area) submit annually two forms of
STATLANT to the NAFO Secretariat: 21A and 21B.

Catch and Effort Data (STATLANT 21) (Appendix IX):

127.

128.

129.

130.

131.

Provisional commercial catch data (‘landings) for the preceding calendar year are submitted to
NAFO. Such data are received, validated, processed (if necessary) and archived by the NAFO
Secretariat, via the STALANT 21A system. The 21A fisheries data contain: total nominal weight of
catch (metric tons) by species and by Division (e.g. NAFO Division 3M). Deadline for submission is
May 1* for the statistics of the previous calendar year.

The data are submitted in the format agreed by the FAO Coordinating Working Party on Fisheries
Statistics (CWP).

Final catch (landings) and effort data for the preceding year are to be submitted to NAFO on
STATLANT 21B Forms by 31 August each year. The 21B fisheries data contain much more detailed
information: total nominal weight of catch and effort (e.g. fishing days, number of hooks, etc. where
appropriate) by species, by month, and by Division, grouped according to target species, fishing gear,
and vessel size. The instructions and reporting deadlines are clearly provided on these Forms
(http://mafo.int/fisheries/stats/21 A.pdf and http://nafo.int/fisheries/ stats/21B.pdf).

The NAFO Secretariat archives and manages both the STATLANT 21A and STATLANT 21B
databases. They are continuously updated as soon as new submissions are received. Both sets of
STATLANT forms are available on the NAFO website (NAFO, 2011k). They are also available from
FAO. The NAFO Website has been recently upgraded to facilitate the downloading of catch data.
Metadata from other information (such as biological studies supporting assessments) are also
compiled by the Secretariat and presented to Scientific Council (e.g. in 2010) (SCS Doc. 10/20
(NAFO, 2010s)).

STATLANT 21A data are usually provided close to, or even at, the Scientific Council meeting, which
is typically held in the first week of June. The Council changed the STATLANT 21A reporting
deadline from 15 May to 1 May in 2005 for 2006 reporting (SC Rep., 2005, p. 201 (NAFO, 2006b) in
an attempt to encourage earlier reporting. It also changed the reporting deadline for STATLANT 21B
data from 30 June to 31 August for 2007 reporting (SC Rep., 2006, p.78:(NAFO, 2007¢)). The earlier
deadline (May, 1st) for 21 A submission was imposed to enable the scientists of the Scientific Council


http://nafo.int/fisheries/stats/21A.pdf
http://nafo.int/fisheries/%20stats/21B.pdf
http://www.nafo.int/fisheries/frames/fishery-stats.html
http://www.nafo.int/fisheries/frames/fishery-stats.html
http://archive.nafo.int/open/sc/2010/scs10-20.pdf
http://archive.nafo.int/open/rb/2005/sc-report-2005.pdf
http://archive.nafo.int/open/rb/2006/screp-2006.pdf
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to conduct stock assessment from the STATLANT material during the Annual June Meeting.
However, over the past five years, one third of the STATLANT A data was submitted after the 1 May
deadline. This occurred despite the clear need for such data to be taken into account in the Scientific
Council stock assessments during June and in the absence of follow-up by STACFIS.

The non-compliance and untimely submission of STATLANT data is examined during NAFO Annual
Meetings. Notwithstanding, both the NCEM and NAFO Basic Texts remain silent in respect to any
consequences likely to arise from a failure to report data within the specified deadline(s) (e.g. within
10 days of a month-end). Table 8 and Table 9 show the most updated compliance status attached to
the submission (not in respect of deadline) of STATLANT 21A and 21B data, respectively. The 21A
fisheries data contain: total nominal weight of catch (t) by species and by Division (e.g. NAFO
Division 3M). Deadline for submission is May 1st for the statistics of the previous calendar year.

Table 8.  Submission of STATLANT 21A by Contracting Parties.

STATLANT 21A 2003 2004 | 2005 | 2006 | 2007 | 2008 | 2009
Canada V \/ N N N N N
Cuba! N ~ N N N _ B
Denmark

(in respect of Faroes and v + ~ N N N N
Greenland)

European Union \ v v N N N N
France

(in respect of St. Pierre et v + N N N N N
Miquelon)

Japan \ v N N N N

Iceland \ v N N N N

Korea

Norway \ N N N N J N
Russian Federation ol J \ N N N N
Ukraine J N N

usa R A A

' Did fish through chartering arrangements

Biological Data:

133

134.

. Prior to the Scientific Council’s customary June Meeting, the Secretariat compiles a List of Biological
Sampling Data. The List is circulated for use in the annual stock assessments. These data complement
the STATLANT 21 data, which is publicly available, and other scientific data from the national
research cruises which are reported annually by Contracting Parties.

The biological data are collected by scientists/ observers on commercial fishing vessels, largely during
groundfish surveys. The formats for such data are described by Doubleday (1981). The Scientific
Council (STACREQC) is in the process of revising the Doubleday groundfish manual; a process which
commenced in 2007.



http://archive.nafo.int/open/studies/s2/doubleday.pdf
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Table 9. Submission of STATLANT 21B by Contracting Parties.

STATLANT 21B 2003 2004 2005 2006 2007 2008 2009
Canada ~ N N N N N N
Cuba' - N N N _ _ -
gg?g;;r;t of Faroes and Greenland) v v v v v \/ +2
European Union ~ N N N N N N
E?Irf:pect of St. Pierre et Miquelon) v v v v v \/
Japan \/ N N N N N

Iceland v N N N N

Korea

Norway ~ N N N N i N
Russian Federation v N N N N N N
Ukraine + N N

USA - - - - - - -

! Did fish through chartering arrangements
*Missing STATLANT 21B data from Greenland

VMS:

135. The Secretariat also provides the Scientific Council with VMS data in summary, and aggregated, form
to facilitate determination of fishing effort on, and around, vulnerable habitats or for any other
designated purpose as requested by the Fisheries Commission. VMS data transmission formats are
well defined and outlined in the NCEM (e.g. Chapter VII, Annex IX of NCEM, 2011). At present, the
relatively short VMS data time-series has meant that these data are not used for stock assessment
purposes. The VMS formats are evolving rapidly, along with the amount of catch data that is also
transmitted.

Logbooks, Scientific Research and Survey Data:

136. Logbooks and the information contained therein are not submitted to NAFO, the Secretariat or the
Scientific Council. Depending on the Contracting Party concerned, logbooks may, or may not, be
made available to the designated experts (DEs). While logbooks are the most likely source of key
STATLANT data, they remain the provenance of the Contracting Party concerned. At Scientific
Council June meetings, scientific research and survey data from Contracting Parties are also made
available by the respective delegates to the DEs.

137. Finally, the Secretariat provides the Scientific Council with Monthly Provisional Catch Reports™
submitted by the Contracting Parties. The monthly provisional catch reports are submitted to the
Secretariat independently of the STATLANT 21 submission. The reporting obligation on monthly
provisional catches is described in Article 25 of the NCEM. The Monthly Provisional Catch reports
are used to monitor quota uptake of Contracting Parties. The monthly deadlines of submission by
Contracting Parties are not always complied. Every month the Secretariat dispatches the summary of
catches based on the monthly submissions. However, before the next monthly deadline comes,
Contracting Parties by then have already submitted the reports for the previous months. Updates are
promptly provided on the NAFO Website when new submissions are received.

83 The provisional monthly catch statistics is a compilation of catch statistics submitted by the Contracting Parties. The
compilation is prepared by the Secretariat and circulated to Contracting Parties in accordance with the Article 25(2) of the
NCEM.
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NAFO Contracting Parties, Scientific Council Representatives and Designated Experts are also
reminded by the Secretariat near the beginning of each year of their obligations to submit data. A
similar reminder requests environmental data. Generally, the Secretariat does not circulate further
reminder letters to NAFO Contracting Parties. However, in some cases informal contact is made with
Contracting Party fishery statistics providers when submissions have not been received by the
deadlines. The Scientific Council has requested a more involved Secretariat follow-up process in
2011.

NAFO has, therefore, a comprehensive system in place for the reporting and collection of fisheries
data. This system generally conforms with that highlighted in Annex 1 of UNFSA. Data are also
collected, compiled and exchanged in general accordance with the principles outlined in Article 2 of
the Annex. NAFO data requirements for fishery data, vessel data and information, data reporting, data
verification and data exchange are respectively, and largely, similar to the provisions of Articles 3 to 7
of UNFSA Annex 1.

Control and Enforcement Measures:

140.

The NCEM does not specifically mention the reporting requirements for STATLANT data. However,
it does for the provisional monthly catch statistics. The provisional monthly catch statistics®* are not
generally used by Scientific Council, but may assist the SC Catch Assessment Working Group in
providing STACFIS catch estimates when STATLANT submissions are lacking.

Scientific Council Catch Estimation Process:

141.

142.

143.

Since 2009, the Scientific Council’s Catch Assessment Working Group (CAWG) has met a week
prior to commencement of the June Scientific Council meeting to estimate catch levels to be used for
in the scientific assessments. This allows the Council’s Designated Experts (DEs) to begin their
analyses prior to the Council meeting.

The Scientific Council examines the STATLANT 21A provisional catches (landings) and may adjust
the figures for various reasons. Inter alia, this allows for: (a) estimation of NAFO Contracting Party
catches for which information had not been submitted prior to the stipulated deadline, (b) making
adjustments required by the provisional nature of the STATLANT 21A submission, (c¢) the inclusion
of discard information that was not a part of the original STATLANT 21A submission, and (d) for
misreporting when known, or when estimated.

The catch reports for each stock are discussed by the DEs, and other experts, with necessary
adjustments being made by the CAWG. The details of these discussions are confidential, subject to
agreements between the CAWG members and data submitters. The estimated catch figures appear in
the assessment reports as STACFIS estimates. They are reported in summary sheets provided to the
Fisheries Commission (NAFO SC Reports annually) along the lines of the example provided in Table
10 (SC Rep. 2009, p. 9, 15 & 19 (NAFO, 2010e)).

4 The provisional monthly catch statistics is a compilation of catch statistics submitted by the Contracting Parties. The
compilation is prepared by the Secretariat and circulated to the Contracting Parties in accordance with Article 25 (2) of the

NCEM.


http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
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Table 10. NAFO reported catches estimated by STACFIS and from STATLANT 21A data for selected

stocks.
CATCH (10° t)
SA2+Div. 3KLMNO . Div. 3LNO Yellowtail
Greenland Halibut Div. 3M Cod Flounder
STATLANT STATLANT STATLANT

Year | STACFIS 1A STACFIS J1A STACFIS 1A
2006 24 17! 0.3 0.1 0.9 0.6
2007 23 15' 0.3 0.1' 4.4 4.6
2008 21 15' 0.8 0.4 11.3 11.4'
T Provisional

144. STACEFIS catch estimates are generally similar to, or a little higher than, the provisional STATLANT
21A ﬁguresés. However, on occasion they have been lower. The STACFIS estimates are used for
assessment purposes, although it is not possible to determine whether any discrepancies between
STATLANT 21A and STACFIS catch estimates significantly affect the final assessment outcome(s)
(See also Appendix 1X).

Observer Schemes:

145. The Scientific Council has stressed the importance of national Scientific Observer Programs in the
collection of high quality scientific data. However it feels that such Programs should continue to be
operated and managed by NAFO Contracting Party fisheries research centres.

146. The Scientific Council has also expressed concern that the general nature of the scientific sampling

required by the NAFO Observer Program® could result in a downgrading/ worsening of national

scientific observation efforts. It has thus recommended that scientific sampling under the NAFO

Observer Program should only sample catches when Contracting Parties do not have their own

programs. The electronic recording forms designed by the Secretariat should be adopted for that

purpose for use by NAFO- sponsored observers.

147. The PRP was unable to determine to what extent the Scientific Council used national scientific

observer data in its catch estimation procedures.

Performance Review Panel Assessment and Recommendations:

The PRP considers that the NAFO data formats and submission specifications are
in general conformity with the provisions outlined in UNFSA Annex 1.

The PRP was not in a position to determine to what extent, or how, national
scientific or NAFO observer data are used in the estimation of catches for stock
assessment purposes.

The PRP noted that issues associated with the submission of data arise from time-
to-time. The most notable of these are the apparent persistent failure(s) to meet
stipulated data submission deadlines. While this situation is not unique to NAFO,
the PRP feels that high priority should be given to encouraging the timely
submission of data essential for stock assessment purposes. In this regard, it also
noted that some RFMOs are considering the potential introduction of sanctions for

65
66

See also Appendix 5.
In this respect, it should be noted that the NAFO Observer Program is directed at compliance evaluation (REF)
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data submission infringements. Such sanctions include the denial of fishing
opportunities until outstanding data submissions are supplied.

The PRP noted the process whereby catch reports for each stock are discussed by
the Designated Experts, and other experts, with necessary adjustments being made
by the Catch Assessment Working Group (CAWG). While recognizing that the
details of such discussions are appropriately confidential to ensure an uninhibited
flow of disaggregated information, the PRP would register concern over apparent
discrepancies between STATLANT 21A catch estimates and those of STACFIS
(Table 8) (Appendix IX). It recommends that the Fisheries Commission and
Scientific Council promptly resolve such discrepancies if possible, or at least
provide some guidance on how they arise, including underlying assumptions made
and/or consequences anticipated.

The PRP fully supported the Secretariat’s follow-up processes to improve data
submission.

The PRP noted the potential utility of VMS information in verifying stock
assessment input data. It suggested that this potential should be further
investigated and, in particular, possible rules should be considered to govern the
use of VMS data. Such rules would be in the interests of reaching a common
understanding on how and why VMS data should be used as well as on avoiding
overly-restrictive usage conditions.

The PRP expressed concern about the timeliness, accuracy and quality of data
submitted, particularly data used by the Scientific Council in its catch estimation
procedures.

The PRP noted that a fundamental requirement for stock assessment and the
provision of scientific advice is that Contracting Parties collect and exchange
scientific, technical and statistical data and information regarding fishing and the
marine environment in an accurate and timely manner, and,

The PRP, therefore, urges Contracting Parties to ensure that every effort is made
to ensure the accuracy of the data and information collected and the timeliness in
the submission of such data to NAFO.

4.4.2. Extent to which NAFO Contracting Parties individually, or through
NAFO, collect and share complete and accurate data concerning marine
living resources and other relevant data in a timely manner, including
analysis of trends in fishing activities over time

Background

148. Noting that the Amended Convention Article 1 (k) defines ‘living resources’ as ‘all living components
of marine ecosystems’, the PRP saw this section to be largely directed at implementation of UNGA
Resolution 61/105 [along with UNGA Resolutions 59/25 (January 2005) and 64/72 (March 2010)
(UN, 2011)] and the FAQO International Guidelines for the Management of Deep-sea Fisheries in the
High Seas (DSF) (August 2008) (FAO, 2009a). ‘Marine living resources’ were thus taken to mean all
the animals and plants that could be affected directly by fishing. It was also noted that stock
assessment surveys provide information on such resources along with that reported from commercial
fishing operations67.

7" For broader discussion of NAFO's EAF development please refer to Section 1.2.1 above.


http://www.un.org/documents/resga.htm
http://www.fao.org/docrep/011/i0816t/i0816t00.htm
http://www.fao.org/docrep/011/i0816t/i0816t00.htm
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NAFO Marine Living Resources
Prior to 2005:

149.

150.

The only relevant marine living resource data prior to 1985 came from research vessel catches. These
data were recorded, but not submitted to NAFO%. Similarly additional catch data might be available
from STATLANT 21, excluding data for commercial stocks assessed by the Scientific Council. Again
such data were not analyzed by NAFO in relation to marine living resources generally.

Nevertheless, analyses of living resources’ data have formed part of the Scientific Council’s work and
some results can be found in the NAFO Journal of Atlantic Fishery Science (JNAFS, 2011a).
Typically such data were more ecosystem than fisheries-based and often focused on assessing stock
productivity and/or distribution. These analyses rarely impacted Fisheries Commission deliberations,
although considerations of seals, elasmobranches and the Flemish Cap Ecosystem are exceptions.

Post 2005:

151.

152.

153.

154.

Data on benthos are difficult to acquire. Initially, there were no requirements under either the 1978
Convention or the NCEM, to report catches of benthos by commercial fishing vessels fishing in the
currently-designated fishing areas. In fact, it has been argued that the 1978 Convention may even be
restricted in its application to commercially fished species (i.e. ‘fishery resources’) alone and thus
does not relate to plants or animals that are not fished. However, there are some exceptions to these
circumstances.

Since 2006, the NCEM have progressively provided for the collection, and reporting, of both fishery
and benthic-related catch data from portions of the NAFO Regulatory Area. Article 5bis of the NCEM
clearly outlines provisions for the reporting by commercial fishing vessels of catches exceeding
specified threshold limits for benthic corals and sponges

Annex XXV of the NCEM outlines protocols with attached forms to be used in the reporting of
information for new fishing areas where fishing gear are likely to contact the seafloor. These are an
essential component of an exploratory fishery protocol for which no applications to undertake such a
fishery have yet been received.

While the Scientific Council does not currently request benthic organism catch data in its annual data
request letter to the Contracting Parties, Articles 3 (g), 3 (h), 3 (i) and 7 (9) will allow the Council to
seek benthic organism catch data from commercial fishing vessels.

Living Resources Data Currently Used By the Scientific Council:

155.

156.

In collaboration with the WGEAFM (Working Group on the Ecosystem Approach to Fisheries
Management) and the ICES/ NAFO WGDEC (Working Group on Deep-sea Ecology), the Scientific
Council has undertaken several assessments of benthos and benthic areas in the NAFO Area,
particularly in the NAFO Regulatory Area.

As noted in Section 4.3, the WGEAFM role is twofold: (a) to develop a longer-term, integrated EAF
strategy for the Scientific Council; and (b) to advise the Council on EAF matters. Both roles require
similar data and these have come almost exclusively from Scientific Research Surveys undertaken by
research vessels and staffed by research scientists. Such surveys include the: Newfoundland Trawl
Survey (1995- 2004), Spanish/ EU Bottom Trawl Groundfish Surveys (Div. 3LMNO) (2005- 2007),
and Russian observer data (2000-2007) (e.g. SCS Doc. 10/25 (NAFO, 2010u)). The Maritime
Observer Data series (1977- 2007) has also been important. These data sets were sufficiently
complete to provide maps of candidate VME locations within the Convention Area (SC Rep., 2008, p.

68

However, the data may have been analysed from time-to-time by the Scientific Council. In particular, data used for the
provision of certain scientific advice by the Scientific Council were regularly submitted and analysed.

8 Although no such catches have yet been reported.


http://journal.nafo.int/
http://archive.nafo.int/open/sc/2010/scs10-25.pdf
http://archive.nafo.int/open/rb/2008/sc-report-2008.pdf
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35-47 (NAFO, 2009¢). Rigorous analyses of the data sets, often supported by more recent dedicated
scientific cruises, have identified areas where the highest densities of corals and sponges are likely to
be encountered. These areas have now been closed to bottom fishing on an interim basis (Article 16(3)
of the NCEM) until 31 December 2011.

157. The more recent NEREIDA (4.2.3, Paragraph 110) surveys have provided additional detailed survey
results which largely support earlier analyses. Preliminary NEREIDA results were first presented in
2010, and further results will become available in the future (SC Rep, 2010, p. 63-67 (NAFO, 2011b)
and various SCR Documents published in 2010 and in the future).

158. Marine living resources data from commercial vessels is limited. However, some useful data are
available from within Canadian waters, but these are not necessarily representative of the NAFO
Regulatory Area (e.g. SCR Doc. 10/06 (Zwanenburg et al., 2010).

159. In 2010, the Scientific Council commented on the general lack of data on coral and sponges catches
(SC Rep., 2010, p. 45 (NAFO, 2011b) in response to a Fisheries Commission request 2009 (FC, 2009)
(FC Request 8b.(ii)). The former stated that “there were no new commercial bycatch data available”
and noted that “lack of information on corals and sponges from commercial fisheries makes
determination of encounter’ protocols much more difficult”.

Biological Data

160. The collecting, collation and analysis of biological data is undertaken by the Scientific Council
Standing Committee on Research Coordination (STACREC) under the Council’s Rules of Procedure
5.1(b) (Sub-Paragraphs (i) to (v)). Contracting Parties report to STACREC at each Scientific Council
June meeting (SCS Docs. annually and also in STACREC Report), including the provision of details
for surveys undertaken in the NAFO Regulatory Area.

Environmental Data

161. The collecting, collation and analysis of environmental data is undertaken by the Scientific Council
Standing Committee on Fisheries Environment (STACFEN) under the Council’s Rules of Procedure
5.1.(d) (Sub-Paragraphs (i) to (ii)). The Secretariat sends a reminder to Contracting Parties early in the
year to provide assistance by reporting environmental data. Reports of environmental conditions in
each major NAFO division/area are provided by the STACFEN for inclusion in the STACFIS Report.

Performance Review Panel Assessment and Recommendations:

1. The PRP commends NAFO on the progress it has made to acquire essential
information concerning marine living resources in the NAFO Area in general.

2. From the information available, the PFP noted that it was largely unable to
determine to what extent Contracting Parties share marine living resources data.
However, the manner in which such data are used by the Scientific Council for
assessment purposes strongly suggests close cooperation and significant sharing/
exchanging of data by the NAFO body corporate.

3. The PRP noted that the progress NAFO is currently making in acquiring marine
living resources data is essentially ‘work in progress’. It therefore encourages
NAFO to continue to address the data requirements attached to implementation of
UNGA Resolution 61/105 with some urgency.

4. All efforts should be expanded to encourage the timely submission of marine living
resources information to expedite the comprehensive collection of essential data to

70

This refers to VME encounters.


http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/sc/2010/scr10-006.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/fc/2009/fcdoc09-17.pdf
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improve knowledge of the benthos, and benthic environment, in the NAFO
Convention Area as a whole.

4.4.3. Extent to which NAFO fishing and research data, and fishing vessel and
research vessel data, are gathered by NAFO and shared among Contracting
Parties

Background

162. In contrast to Section 4.4.2 above, it is assumed that fishing and research (i.e. ‘fishery resource’) data
comprise catch and/or effort data collected by both commercial fishing and research vessels. Such
data include information on: (a) the vessel itself, (b) the gear used, and (c) the location of fishing
activities. The attached data codes and formats are set out in NCEM Annex VI to Annex X with the
various reporting obligations being outlined in Articles 24, 25, 26 and 27 of the NCEM. Article VI (3)
of the Current Convention and III of the Amended Convention obligate Contracting Parties to provide
the Scientific Council with available statistical and scientific information requested by the Council.
Such information is to be used for the major purpose of compiling and maintaining statistics and
records. The statistics and records in turn, form the basis for the publication, or dissemination, of
reports, information and materials pertaining to the NAFO-managed fisheries of the Convention Area.

163. As already noted, the Scientific Council uses catch and effort data to undertake assessments and
provide appropriate scientific advice. They may also be used for compliance enforcement purposes
(see Article 25 of NCEM), most noticeably for fisheries closures when the TAC is approached or
reached, as well as in the management of fishery bycatch and area closures.

164. Such data are contained in various Scientific Council documents (SCR Docs) and are crucial to the
Council's work and those of the various standing committees. Selected examples of source-data can be
viewed (e.g. from 2010 for SA2+Div.3KLMNO GHL)"'. Many other Council Docs feed into, and
support, the attached Scientific Council assessment reports (e.g. SCR Doc. 10/40 (Healey et al.,
2010)) and advice. The input data for stocks are listed (e.g. in SCR Doc. 10/40 (Healey et al., 2010))
as catch, catch-at-age, survey data abundance indices, and estimates of proportionate mature length as
well as length-at-age. These are all directly linked to their source document(s).

Use of Fisheries Data
Designated Experts (DEs):

165. STACFIS uses DEs to lead the assessment process for each assessed stock. The DEs are selected
annually by the Council, but there appear to be no published terms of reference detailing their
responsibilities. However, it is generally understood that DEs are familiar with NAFO and/or the
stock(s) to be assessed. A current list of DEs is provided on the NAFO website (NAFO, 2011r) and
their selection is documented in the September section of the Scientific Council Report.

Research Coordination:

166. The Scientific Council itself does not collect data. As noted, this is a Contracting Party responsibility
following established Scientific Council routines (see Section 4.4.2). Data collection is coordinated by
STACREC (Section 4.4.2).
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SCR Docs. 10/8, 10/11, 10/15, 10/21, 10/22, 10/23, 10/29, 10/40, 10/43, 10/44 & 10/45
(http://www.nafo.int/publications/frames/sci-docs.html)


http://archive.nafo.int/open/sc/2010/scr10-040.pdf
http://archive.nafo.int/open/sc/2010/scr10-040.pdf
http://www.nafo.int/science/frames/sci-de.html
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Data Analysis:

167. Data analyses are carried out by STACFIS and presented as reports appended to the relevant Scientific

Council Report. The analysis for each stock is reviewed openly by all the participants at each
STACFIS meeting. At present, ecosystem data is analyzed by WGEAFM.

Data Inventories:

168. The annual STACREC report summarizes the relevant fisheries research and data collected. Research

undertaken each year is summarized in the STACREC reports along with the fisheries and scientific
data collected. Detailed and ancillary information is provided in the supporting SCR/ SCS Document
Series.

Fishing Vessel Data:

169. Although limited STATLANT 21B data are available in respect to fishing vessel information, VMS

data reports provide accurate positional data. However, their use by the Scientific Council is generally
limited as specific information on gear usage and catch is usually lacking. This makes the linkage of
such information to fishing location difficult, if not impossible. The attendant issues are being
addressed by the updated VMS formats due to be developed by late 2011.

170. Following the points made in the previous paragraph, it appears that NAFO, and the Scientific

Council, have very little detailed information available to them on the rigging of the various fishing
gear types.

Research Vessel Data:

171. Research vessel information is recorded by some Contracting Parties in accordance with the

groundfish survey manual. In the absence of such recordings being reported to NAFO, it is unclear
what gear, mesh size, mesh type, etc, have been used. Generally this information remains with the
researcher concerned or the DE involved in a stock specific assessment.

Performance Review Panel Assessment and Recommendations:

The PRP commends NAFO on its comprehensive data holdings which appear to be
in accordance with the requirements of the Convention. These requirements are
aimed at compiling and maintaining essential statistics and records pertaining to
the fisheries for which NAFO is responsible.

From the information available, the PRP noted that it was largely unable to
determine to what extent Contracting Parties directly share fishing and research
vessel data. However, the manner in which such data are used by the Scientific
Council for assessment purposes strongly suggests close cooperation and
significant sharing/ exchanging of such data by the NAFO body corporate.

In the PRP’s view data formatting and standardization appear adequate to ensure
reporting consistency, and to promote data compatibility and/or comparability.
However, the PRP feels that the rather disparate way in which data requirements
are outlined in the NCEM may promote confusion and inefficiency. Consequently,
the PRP would like to see a very user-friendly NAFO data manual being produced
and this could also set out a full meta-data record for all NAFO's data holdings
and database.

The PRP was unable to examine in any detail the Secretariat’s process for
checking and validating the data it receives, other than being aware that most data
validation is carried out by the Contracting Parties prior to submitting their data.
Again, it is suggested that the Secretariat develop documentation to outline its data
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consolidation processes and the steps it takes to check data, including the
continuation of communication with data providers after data have been
submitted/used if necessary.

5. In all the situations highlighted above, the PRP recognized that the data submitted
to NAFO by the Contracting Parties are not the sole preserve of the Scientific
Council alone. For example, data may be used for different reasons, such as VMS
data for compliance purposes and length-at-age data for stock assessments. The
PRP is of the view that careful consideration should be given to developing NAFO
fishery resources data access and utilization rules. For example, these should take
into consideration intellectual property rights related to scientific analyses as well
as industrial confidentiality provision to be attached to certain categories of data
(e.g. detailed fishing location).

4.4.4. Extent to which NAFO is addressing any gaps in the sharing of data as
required

Background

172. Under Article VI (3) of the 1978 NAFO Convention, Contracting Parties are obligated to furnish the
Scientific Council with any available statistical and scientific information requested by the Council to
underpin its functions. One of the general principles set out in Amended Convention Article III (g)
mandates the need to ensure that complete and accurate data concerning fishing activities within the
Convention Area are collected by, and shared among, Contracting Parties in a timely manner.

173. While any Scientific Council subsidiary body (e.g. working group) may discuss data gaps and the
sharing of data, STACREC is largely responsible (Scientific Council Rule of Procedure 5.1) for
actions taken to address such considerations. The following review of NAFO data collection and
sharing separately addresses the activities of the Scientific Council specifically and NAFO in general.

Scientific Council Data Collection & Sharing
STATLANT:

174. As noted, STATLANT 21A catch data are essential for stock annual assessments. However, late
submission of data have tended to compromise the integrity and value of such data thereby requiring
STACFIS to allow for this (Appendix 1X).

Observer Data:

175. Observer data (as defined in Article 28 of the NCEM) are not in the public domain, but they are
available to the Scientific Council as approved by the Fisheries Commission >, This prompted the

Secretariat to produce a 2006 paper outlining the electronic reporting of observer data (Meet. Proc.
2005-06, Section IV (NAFO, 2006a)).

176. The Secretariat is currently in the process of digitizing observer data to make them available to the
Scientific Council following 2004 approval for funds to undertake this work by the General Council.
The Secretariat will present a summary paper to the Scientific Council on available observer data in
June 2011.
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This approval was granted subject to a 2004 Scientific Council request which states that “STACTIC recommended that the
Fisheries Commission request Contracting Parties to make available detailed observer data (catch and effort for each haul,
location (longitude and latitude), depth, time of net on bottom, catch composition and discards) to the Scientific Council by
submitting them in an electronic format to the NAFO Secretariat” [Meet. Proc. 2004-05, Section II (NAFO, 2005a)].



http://archive.nafo.int/open/mp/meetproc-2005-06.pdf
http://archive.nafo.int/open/mp/meetproc-2005-06.pdf
http://archive.nafo.int/open/mp/meetproc-2004-05.pdf
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VMS:
177.
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Following the Fisheries Commission’s 2006 endorsement (FC Doc 06/6, NAFO, 2006c)) of a
Scientific Council request to access VMS information for determination of fishing effort, from around
vulnerable habitats and for any other purpose(s), the Secretariat has provided VMS data on several
occasions. Such data have been made available to the Council in a timely manner in accordance with
the provisions of Article 26 (8) of the NCEM.

Commercial Vessel Biological Sampling:

178.

Such data are collected by Contracting Parties specifically for assessment purposes. There appear to
be no data sharing issues, but. STACREC (SC Rep., 2010, p. 92 (NAFO, 2011b) recommended in
2010 that 'Contracting Parties make greater efforts to ensure that sampling of commercial fisheries is
representative for all stocks, whether taken in directed fisheries or as bycatch’.

Ecosystem Data:

179.

180.

The collection and sharing of NAFO stock assessment data is relatively straightforward. Such data are
provided by Contracting Parties, in accordance to the various provisions of the Convention already
considered. NAFO stock assessment data are predominantly open-access and of little actual value in
peer-reviewed scientific publications. Data ownership lies very much with the Contracting Party
responsible for submission and not with the individual research labs, or even individuals, using them.

The above is not usually the case for most ecosystem data which are often collected by individual
scientists from individual laboratories. Specific data ownership issues are therefore more likely to
prevail than for assessment data. Between about 2005 and 2015, NAFO ecosystem data are likely to
be of considerable intellectual value, particularly in efforts to ‘mainstream’ new scientific knowledge,
on issues such as EAF and the effects of climate change effects, in the peer-reviewed literature.
Consequently there may be data sharing and access issues that will need to be resolved. For example,
this has been highlighted by potential data sharing issues between the WGEAFM and the NEREIDA
project (SC Rep., 2010, p.254 (NAFO, 2011b)). This has prompted debate in both the Scientific
Council and STACREC on the need for more formalized data access and data-sharing arrangements
(see also discussions in Sections 4.2.3 and 4.4.2, above). The NAFO Secretariat is currently drafting a
data sharing arrangement.

General NAFO Data Collection and Sharing

181.

182.

183.

Article 57 (6) of the NCEM provides for the circulation of NAFO’s TUU List” and any relevant
information to CCAMLR, NEAFC and SEAFO as well as other fisheries organizations. Such
information provides the reasons for listing or delisting such vessels from the NAFO IUU List.

Prior to the June Scientific Council Meeting, the Secretariat compiles a List of Biological Sampling
Data which consists of meta-data that is held by the various Contracting Party labs. These data
complement the STATLANT 21 data, which is publicly available, and other scientific data from
relevant research cruises that are reported in the various National Research reports and other scientific
documents (SCS and SCR). A detailed description of the STATLANT 21 data is available from the
NAFO Secretariat on request.

The Secretariat provides the Monthly Provisional Catch Reports submitted by the Contracting Parties.
It also provides VMS data in summary form for the purpose of determining fishing effort on, and
around, vulnerable habitats, or for any other purpose as requested by the Fisheries Commission.
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NCEM Article 57 outlines the principles and processes underlying the establishment of an IUU list for vessels considered to
be involved in IUU activities pursuant to NCEM Articles 52 to 55 and the notification procedures for presumed IUU
activities in Article 56.


http://archive.nafo.int/open/fc/2006/fcdoc06-06.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
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NAFO Website (www.nafo.int)

184. The NAFO Website is an important asset in the dissemination and sharing of data and information.
Depending on the security level of attached information, data are either made available on the
Website’s public pages, or on password-protected Members’ pages. For example, the IUU List is
available publicly, while the annotated IUU List is available on the member pages only. STATLANT
fisheries statistics are also publicly available and are provided with a user-friendly query function.

185. All Scientific Council Reports, the Meeting Proceedings of General Council and Fisheries

Commission, as well as their subsidiary bodies, and other documents are publicly available. All
meeting documents are uploaded on the Website for access by NAFO members.

Performance Review Panel Assessment and Recommendations:

1. The manner in which data are used by the Scientific Council and Fisheries
Commission for assessment and enforcement purposes strongly suggests close
cooperation and significant sharing/ exchanging of such data by the NAFO body
corporate.

2. The PRP noted potential data sharing issues attached to commercial vessel
biological data and that STACREC has recommended that further work be
undertaken to bring attached procedures in line with those used by other RFMOs
(e.g. CCAMLR) so as to ensure that sampling of commercial fisheries is
representative for all stocks, whether taken in directed fisheries or as bycatch.

3. It also noted that NAFO, and the Secretariat in particular, expends considerable
effort into ensuring that information is made publicly available in a timely
manner. The PRP recorded its appreciation for such efforts, particularly for the
timely provision of important information on the NAFO Website.

4. To improve the potential utility of such information, the PRP feels that it could be
better linked and more ‘user friendly’. In that respect, some thought could be
given to providing a clear ‘information map’ on the NAFO Website to direct those
seeking specific types of information to their source(s) in a more efficient manner.

5. The ongoing development by the Secretariat of a website search engine to facilitate
information accessibility was commended by the PRP.

6. With the growing importance of electronic media as a means to disseminate
information and promote communication, the PRP urges NAFO to consider
refining its website to ensure that it continues to support the internal workings of
NAFO as well as providing an important educational and outreach tool.

4.5. Quality and provision of scientific advice
186. Article XI (2) of the 1978 NAFO Convention mandates NAFO’s consideration of scientific
information and advice in the Organization’s management of the fishery resources for which it is

responsible. The final sentence of the paragraph clearly states:

‘...the Commission shall take into account any relevant information or advice provided to it by the
Scientific Council’.

187. Article III (b) (General Principles) of the Amended Convention takes this invocation one step further
to clearly indicate that NAFO in general, and the Fisheries Commission in particular, should:
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‘Adopt measures based on the best scientific advice available to ensure that fishery resources are
maintained at or restored to levels capable of producing maximum sustainable yield’.

Together these provisions clearly identify the Scientific Council as the source of scientific advice to
be taken into account in meeting the Convention’s primary goal in terms of ensuring the conservation
and sustainable use of marine living resources in the Convention Area.

A historical summary of NAFO scientific advice, TACs, catch statistics and management measures,
for both moratoria and non-moratoria stocks, is attached at Appendix X. The respective roles of the
Scientific Council and Fisheries Commission in providing the necessary advice and taking the
appropriate management decisions were clearly delineated in 2002 and are shown in Table 11.

While Table 11 is largely focused on applying the PAF, it clearly outlines the Council’s and
Commission’s responsibilities in terms of ensuring that the scientific debate remains unaffected from
more political considerations attached to decisions directly affecting the management strategy to be
followed or action to be taken.

Table 11. Respective Roles of the Scientific Council and Fisheries Commission (from Meet. Proc. 1998

Section ITI (NAFO, 1999a)).

Scientific Council Fisheries Commission

Specify Management Objectives, Select Target

Determine Stock Status Reference Points & Set Limit Reference Points

Classify Stock Status With Respect To Specify Management Strategies (Courses of Action)
Biomass/Fishing Mortality Zones For Biomass/Fishing Mortality Zones

Specify Time Horizons for Stock Rebuilding & For
Fishing Mortality Adjustments To Ensure Stock
Recovery &/or Avoid Stock Collapse

Calculate Limit Reference Points & Security
Margins

Describe & Characterize Uncertainty Associated Specify Acceptable Levels of Risk To Be Used In

With Current & Projected Stock Status With Evaluating Possible Consequences Of Management
Respect to Reference Points Actions

Conduct Risk Assessment -

191.

192.

193.

194.

Therefore, the development of scientific advice within NAFO is extremely comprehensive. Equally,
the quality of scientific consideration and advice is high. Evidence of this quality is clearly manifest in
the thoroughness of the various stock assessments undertaken, the development of new approaches
(e.g. the PAF [Section 4.6.2] and EAF Roadmap [Section 4.3]), publication of the Journal of
Northwest Atlantic Fisheries Science (JNAFS, 2011a), as well as various Scientific Council Studies
(NAFO, 2011q), Research and Summary Documents (NAFO, 2011s) . The Council’s scientific
activities have also benefited from the participation of DEs and the various special-topic symposia
held to date.

The extent of the Scientific Council’s scientific advice also reflects the scientific quality and diversity
of expertise that NAFO Members are willing to provide to the Council’s activities. Currently, this
commitment is quite evenly spread throughout NAFO’s membership.

Despite comprehensive scientific advice, and as already noted, eight out of a total of 19 NAFO-
regulated stocks are currently under moratoria (Table 6, Error! Reference source not found.). A
further three stocks are subject to rebuilding plans (Error! Reference source not found.).

Furthermore, and even in recent years, the TAC has been set by the Fisheries Commission above the
level(s) advised by the Scientific Council. For example, in 2009 most of the TACs were set well
above the Council’s recommended level. In the case of Div. 3NO White Hake, the TAC was more



http://archive.nafo.int/open/mp/meetproc-1997.pdf
http://archive.nafo.int/open/mp/meetproc-1997.pdf
http://journal.nafo.int/
http://journal.nafo.int/
http://www.nafo.int/publications/frames/sci-studies.html
http://www.nafo.int/publications/frames/sci-docs.html
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than 7 times greater (6 000 t) than that advised by the Council (850 t). In 2010 and 2011, the situation
remains the same while catches remain at a level around 1 000 t.

195. On the other hand, scientific advice does not always appear to provide clear and explicit indications of
the levels of uncertainty through the use of attached confidence intervals. Equally, providing broad
ranging or rapidly-changing advice in situations where there is substantial scientific uncertainty (e.g.
for Greenland Halibut as discussed in Section 4.6.2) does not facilitate the subsequent taking of
decisions.

196. The accessing by the Fisheries Commission of the full extent of the scientific advice provided can also
be complicated by difficulties in interpreting the advice. The weighting of such advice may also be
difficult to determine in the absence of clear priorities being identified by the Scientific Council due to
any attached scientific uncertainty or interpretational differences. In particular, the latter may result in
alternative scientific considerations. For example, the inherent risks attached to the use of one piece of
scientific advice, or a single interpretation, as opposed to another is not always clearly discernible.

Performance Review Panel Assessment and Recommendation:

The PRP noted that the distinct separation of ‘science’ and ‘management’ implied
in Table 11 is probably useful in ensuring that scientific debate is not
‘contaminated’ by political considerations. However, it may not encourage
dialogue between the Fisheries Commission and the Scientific Council. It also runs
the risk that such dialogue (as is the current situation) becomes overly formal and
therefore any management/ scientific responses to changing circumstances are
slower. Therefore, serious consideration should be given on how any dialogue
between the Council and Commission could be improved, while still maintaining
the intended ‘philosophical’ separation between them. The content of any such
dialogue should also be considered in terms of providing both groups with the best
information available so that decisions, or actions, may be based on clear,
interpretable, unambiguous and informed understanding. The new Working Group
of Fishery Managers and Scientists on Conservation Plans and Rebuilding Strategies
(FC Doc 10/11(NAFQ, 2010h)) appears to be a step in the right direction as were
initiatives to deal with VMEs, PAF and Management Strategy Evaluation (MSE).

The PRP concurred that the scientific advice provided by the Scientific Council is
generally comprehensive and of high standard. However, the use of such advice
may be complicated by its presentation in a diverse and scientifically complex
manner. Terminology may also be used that assumes considerable understanding
of the scientific methods and procedures being applied. The PRP felt that the
following two areas should be considered in the interests of improving the use of
the Scientific Council’s advice by the Fisheries Commission and vice versa.

The provision of tabular presentations for key management decisions to be taken
rather than decisions being obscured in other documentation. Such a presentation
would serve as a ‘targeted framework’ ™ to be followed by the Fisheries
Commission and to be completed by the Scientific Council. This could also involve
clearer presentation by the Scientific Council of uncertainties and alternative
scientifically-determined outcomes that are likely to arise from the advice being
provided. This approach could extend the use of standardized management
procedures by providing more risk- based, or risk- determined scientific advice. It
would aim to take the form of a fully integrated management procedure(s) to be

™ As demonstrated by the Kobe Matrix and the Kobe Plot applied by the tuna REMOs


http://archive.nafo.int/open/fc/2010/fcdoc10-11.pdf
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used in providing a ‘single answer’ and/or a standardized way of presenting risk
under different management options (e.g. the management procedure being
developed for Greenland Halibut- (FC Doc 09/18 (NAFO, 2009i))] and along the
lines of the PAF) (See Section 4.6.2).

A consolidated description of the scientific approaches, models and underlying
assumptions used by the Scientific Council. This could be in the form of a users’
manual” outlining, with attached lay explanations, the various assessment being
undertaken. Such a manual would serve to provide a record of the way in which
various assessments are being carried out as well as an easily interpreted guide for
the Fisheries Commission. It would also provide useful information for others with
an interest in NAFO’s management approach.

In the PRP’s view, NAFO currently finds itself in a position where its customary
scientific and management needs (particularly in respect to stock assessments) are
being broadened to deal with a variety of challenges. In recent years, these have
included furthering development of EAF (Section 4.3), increased formalization of
the PAF (Section 4.6.2) and accounting for marine living resources in general,
including VMEs and bycatch (Section 4.4.2). In taking such challenges into
consideration, the PRP feels that NAFO should continue to ensure it routinely
tracks/assesses the stocks it is responsible for managing. The use of standardized,
well-understood and scientifically robust approaches should thus continue. The
PRP recognized that care also needs to be taken to ensure that the challenges
clearly offered by the broadening of NAFO’s management remit are met without
compromising the Organization’s delivery of its more customary responsibilities.

The above mandates good communication between the Scientific Council and
Fisheries Commission in particular. Whenever possible, such communication
should be augmented by joint sittings of, or direct dialogue between specific
working groups to promote common understanding of their respective roles as well
as to augment the exchange of information to facilitate the execution of their
respective functions. The Working Group of Fishery Managers and Scientists on
Conservation Plans and Rebuilding Strategies offers a good example of recent
NAFO efforts to facilitate such an information exchange.

Unlike other RFMOs, the burden of scientific input appears to be shared by all
NAFO Contracting Parties in proportion to their respective fishery activities.
However, this should not be seen as a foregone conclusion or one that is destined to
continue indefinitely. Therefore, NAFO as a whole may wish to reflect on the use,
and allocation, of its scientific capacity from time-to-time.

4.6. Adoption of conservation and management measures

4.6.1. NAFO measures based on the best scientific advice available

197. As already noted, Appendix X, as well as section 4.2.2, provides a historical summary of NAFO
scientific advice, TACs, catch statistics and management measures, for both moratoria and non-
moratoria stocks. This summary clearly indicates the scope and extent of the management measures
adopted to date for various stocks and their scope/ intent in terms of the scientific advice provided.
Further review of the NCEM also indicates a comprehensive range of other measures (including

> CCAMLR has developed such a manual - “Understanding CCAMLR’s Approach to Management” which is accessible at:

http://www.ccamlr.org/pu/e/e_pubs/am/am-all.pdf


http://archive.nafo.int/open/fc/2009/fcdoc09-18.pdf
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Monitoring Control and Surveillance [MCS] measures) to augment the long-term sustainability of the
stocks and fisheries in the NAFO Area. These are listed in Table 12.

Table 12. Categories of Management & Other Regulatory Measures Promulgated by NAFO.

CATEGORY OF MEASURE

Conservation & Management Measures

Bottom Fisheries in NAFO Regulatory Area

Control Measures

Monitoring of Fisheries

Joint Inspection & Surveillance Regime

Port State Control

Scheme To Promote Compliance by Non-Contracting Party Vessels
with Recommendations Established by NAFO

Electronic Reporting, Satellite Tracking & Observers

Various Information, Forms, etc., to be attached to NAFO Conservation & Enforcement Measures

198. Taking into account the review and comments in Section 4.5, these measures are based on high
quality scientific input and advice. However, as also noted, such advice has not always been taken into
account and the reasons for this are not altogether clear.

Performance Review Panel Assessment and Recommendations:

1. The PRP assessments made in Sections 4.2.2 and 4.5 are also relevant here.

2. The PRP suggests that more transparent information on why any measures have
come to be adopted should be provided, especially when such measures appear to
be inconsistent with the scientific advice provided by the Scientific Council.

3. As highlighted in Error! Reference source not found., the number of stocks under
moratoria was close to 50% of all NAFO stocks in 2009. The PFP noted that such
situation does not reflect well on the effectiveness of NAFO Parties in
implementing their obligations under the Convention. Clearly, the general
situation outlined in the other sections, in particular in the historical section
(Section 4.1), constitutes a major factor in explaining the reasons for the collapse of
many stocks, notably, inadequate scientific advice, the absence of agreement on
appropriate management strategies, non compliance and non Contracting Parties
fishing activities. Notwithstanding, the Panel noted that even in more recent years,
there were stocks for which moratoria were declared. However that situation is
mitigated by the agreement in recent years on re-building plans on a number of
key stocks and re-opening of some fisheries.

4.6.2. NAFO precautionary approach

Background

199. The first NAFO action to incorporate the precautionary approach into its management strategy dates
back to 1996, when the Fisheries Commission (referring to UNFSA) requested the Scientific Council
to provide information for managed stocks, including recommendations on limit and target reference
points, medium term considerations and risks, longer term research requirements and monitoring, etc.
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The precautionary approach was then discussed formally for the first time by the Scientific Council in
1997 (SC Rep. 1997, p. 15(NAFO, 1998D)).

200. Nine meetings were held on the topic between 1997- 2004’ In 1998, the SC held a Workshop on the
Precautionary Approach to Fisheries Management and in 1999 a joint FC/SC WG on the
Precautionary Approach was established and met several times until 2003, when the SC held another
workshop to review the progress achieved so far and to test the application of the PA to seven NAFO
stocks. In 2004, the SC recommended and the FC adopted a Framework for a Precautionary
Approach. The PAF was first applied to the Div. 3LNO Yellowtail and Div. 3M Shrimp stocks (in
2005) before being applied to other NAFO stocks.

NAFO Precautionary Approach Framework (PAF)

201.

The PAF identifies limit reference points and an associated buffer is allowed for parameter

Framework is depicted schematically in Figure 43 and Figure 44 below. The PAF’s reference points are
identified in Table 13 and Table 14, with various ‘precautionary zones’ and management strategies/ actions
being shown. A full outline of the Framework is attached at Appendix XI. During the PAF’s development,
progress was also made on defining the respective roles of scientists and managers in the PA process (Table
11). PAF reference points have been estimated for the NAFO stocks listed in
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Figure 43. Schematic depicting the NAFO Precautionary Approach Framework (PAF) proposed by the

Scientific Council in 1997 (from FC Doc. 04/18, NAFO, 2004f)).
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The most notable of these was a meeting of the Limit Reference Point Study Group (LPRSG) held during April 2004 )(SCS
Doc. 04/12 (NAFO, 2004g))

Cod Div. 3M (SC Report 2010, p. 26 (NAFO, 2011b) ), Cod Div. 3NO (SC Report 2010, p. 29 (NAFO, 2011b)), Am. Plaice
Div. 3M (SC Report 2008, p. 23 (NAFO, 2009¢)), Am. Plaice Div. 3LNO (SC Report 2010, p. 23 (NAFO, 2011b)), Redfish
Div. 3LN: (SC Report 2010, p. 32, 158 (NAFO, 2011b)), Yellowtail Div. 3LNO (SC Report 2009, p. 16 (NAFO, 2010¢)),
Witch Div. 2J+3KL (SC Report 2010, p. 38 (NAFO, 2011b)), Shrimp Div. 3M (SC Report 2010, p. 266 (NAFO, 2011b)),
Shrimp Div. 3LNO (SC Report 2010, p. 268 (NAFO, 2011b))


http://archive.nafo.int/open/rb/1997/1997_SCRep.pdf
http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
http://archive.nafo.int/open/sc/2004/scs04-012.pdf
http://archive.nafo.int/open/sc/2004/scs04-012.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/rb/2008/sc-report-2008.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
http://archive.nafo.int/open/rb/2009/NAFO-SCRep-2009.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
file://redfish/word/Meeting%20Preparations/2011-02%20Panel%20Meeting%20re%20Perf%20Review/Report/.%20http:/archive.nafo.int/open/rb/2010/SCRep-2010.pdf
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Figure 44. Diagram depicting the NAFO PA Framework.

Table 13. Management strategies and courses of action.

Management Strategies and Courses of Action
(Time horizons and acceptable risk levels specified by managers)
Safe Zone: Select and set fishing mortality from a range of F values that have a
low' probability of exceeding F};, in a situation where stock biomass (B) has a very
Zone 1 |low” probability of being below By;,. In this area, target reference points are
selected and set by managers based on criteria of their choosing (e.g. stable TACs;
socio-economic considerations).
Zone2 | Overfishing Zone: Reduce I to below F,.
Cautionary F Zone: The closer stock biomass (B) is to Bj;,, the lower F should be
Zone 3 | below Fy,rto ensure that there is a very low” probability that biomass will decline
below B, within the foreseeable future®.
Danger Zone: Reduce F to below F,: The closer stock biomass (B) is to Bj;,, the
Zone 4 | lower F should be below F},,to ensure that there is a very low” probability that
biomass will decline below Bj;, within the foreseeable future”.
Zone 5 | Collapse Zone: F should be set as close to zero as possible.

Fbuf
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Table 14. NAFO PAF reference points for Fishing Mortality (/) and Stock Biomass (B) (from FC Doc.

04/18, NAFO, 2004f)).

Reference Point Description

Fishing mortality rate with low probability1 of being exceeded. Fy;, cannot
Fi, be greater than F,, If F,, cannot be estimated, then an appropriate
surrogate may be used instead.

Fishing mortality rate below F);, required in absence of analyses of the
probability that current, or projected, F' exceeds FJ;, In absence of such
analyses, I,sspecified by managers and should satisfy requirement for a
Frur low probability' that any F estimated to be below F, nyWill actually be
above F;,,. The more uncertain the stock assessment, the greater the buffer
zone should be. In all cases, a buffer is required to signify the need for
more restrictive measures.

When B is above By,rand F is above F,,; a flexible fishing mortality rate should be selected by
managers to achieve desired management objectives, subject only to the constraints defined by the
limit and buffer reference points. In particular, a target F' should be chosen to ensure that there is a
low probability' that F exceeds Fj;,, and a very low probability® that B will decline below B, in
foreseeable future’.

B below which stock productivity is likely to be seriously impaired.

Biim o . .
: Should have very low probability” of being violated.

B above By, required in absence of analyses of probability that current, or
projected, B is below By;,. In the absence of such analyses, By, to be
specified by managers and should satisfy requirement that there is a very
By low probability” that any B estimated to be above By,swill actually be
below Bj;,,. The more uncertain the stock assessment, the greater the buffer
zone should be. In all cases, a buffer is required to signify the need for
more restrictive measures.

"_ Low probability (~ 20%), but actual level to be specified by managers
* - Very low probability (~ 5-10%), but actual level to be specified by managers

? - Foreseeable future (5-10 years), but actual time horizon to be specified by managers

Table 15. NAFO stocks for which precautionary reference points have been defined.

Stock By, Fpu
Cod Div. 3M B =14 000t
Cod Div. 3NO By, =60 000 t
Am. Plaice Div. 3M B, =5000t
Am. Plaice Div. 3LNO By, =50 000t Fin=04 0.4
Redfish Div. 3LN Bin=30% By (=55729t) Fiy=F,,=0.13 Fg=0.13
Yellowtail Div. 3LNO Bin=30% B, (=23500t) Fjy <=F,,=0.25 <=F 5 =0.25
Witch Div. 2J3KL Biim=15%  Bjosx 1.48 (=14 500 t)
Shrimp Div. 3M B, =2 600t
Shrimp Div. 3LNO By, =19 000t

202. It is apparent that the estimated precautionary reference points may vary in application with respect to

determining the maximum sustainable yield (MSY) level for B. For example, the Witch Flounder
(‘Witch’) MSY level has been set as a function of the estimated 1984 biomass. Notwithstanding, the
F 5, for Div. 3LN redfish has been determined from a surplus production model used in the stock
assessment. A production model is used in this redfish stock as there is a long survey and commercial
CPUE time series available. However, corresponding age structured catches are not available. In the


http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf
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absence of any fishery reopening criteria, a very low proportion of the F,,, (1/6) was advised as the

catch level for 2011.

203.

There have been no attempts to standardize assessment approaches across species, with the

assessment method used for a particular stock being dependent on available (catch/survey/ other) data.
Before choosing a particular approach, the Scientific Council usually investigates various alternative
models. Even after an approach is adopted, frequent analyses are conducted to ensure that the models
being applied are still appropriate and to improve the assessment analyses. The assessment modelling
approaches being used and the frequency of their application are summarized in Table 16 below.

Table 16. Assessment approaches and frequency for various NAFO stocks (SC Rep.. 2010, p.251(NAFO,

2011b)).

NAFO Assessed Stocks

Assessment Frequency

Assessment Approach

(from 2006)
Div. 3LNO American Plaice 2 VPA Base Assessment (ADAPT)
Div. 3NO Cod 3 VPA Base Assessment (ADAPT)
Div. 3LN Redfish 2 Surplus Production Model
Div. 2J+3KLWitch Flounder 3 Trends Surveys & Catch
Div. 3M Redfish 2 VPA Base Assessment (XSA)
SA 2+3 Rough-head Grenadier 3 Trends Surveys & Catch
Div. 30 Redfish 3 Trends Surveys & Catch
SA1 Redfish 3 Trends Surveys & Catch
SA1 Other finfish 3 Trends Surveys & Catch
Div. 3M Cod 2 VPA Base Assessment (Bayesian XSA)
Div. 3M American plaice 3 VPA Base Assessment (XSA)
Div. 3NO Witch Flounder 3 Trends Surveys & Catch
Div. 3LNO Yellowtail Flounder 2 Surplus Production Model
SA3+4 Squid (Zllex) 3 Trends Surveys & Catch
Div. 3LNO Capelin 2 Trends Surveys
Div. 3NLOPs Thorny Skate 2 Trends Surveys & Catch
Div. 3NOPs White Hake 2 Trends Surveys & Catch
SA0+1 Roundnose Grenadier 3 Trends Surveys & Catch
SA2+3 Roundnose Grenadier 3 -
Sérzée]ill:nsilz;ﬁfjto 1 VPA Base Assessment (XSA)
SA0+1 (Offsholflegli%uiB-F Greenland 1 Trends Surveys & Catch
IA (Inshore) Greenland Halibut 2 Trends Surveys & Catch
Div. 3M Northern Shrimp 1 Trends Surveys & Catch

Div. 3LNO Northern Shrimp

Trends Surveys & Catch

SA 0+1 Northern Shrimp

Surplus Production Model
(Includes Atlantic Cod Prdeation)

Denmark Strait Northern Shrimp

Trends Surveys & Catch



http://archive.nafo.int/open/rb/2010/SCRep-2010.pdf
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PAF Application

204. Various Fisheries Commission requests for advice between 1999 and 2009® have highlighted the
following:

e Many stocks in the NAFO Regulatory Area are well below reasonable By, or By, levels. For
these stocks, the Scientific Council’s most important task is to offer advice on how such stocks
might be rebuilt. Information is needed on the research and monitoring required to more fully
evaluate and refine the reference points described in paragraphs 1 and 3 of Annex II of the
Agreement. These research requirements should be set out in the order of priority considered
appropriate by the Scientific Council,

e The Scientific Council should address any other aspect of Article 6 and Annex II of the
UNFSA which it considers useful for implementing the Agreement’s provisions in respect to a
precautionary approach for fisheries in the NAFO Area; and

e There is a need for the Scientific Council to propose criteria and harvest strategies for new and
developing fisheries to ensure that they are maintained within the NAFO PAF Safe Zone.

e In 2010, Fisheries Commission requested the Scientific Council to provide guidance on its
advice for 2011, particularly in respect to the details required to align such advice with

UNFSA”’ requirements. Particularly the Council should advise on:

e NAFO stock limits and precautionary reference points in terms of similar metrics outlined in
Annex II of the UNFSA. Areas of uncertainty should be indicated, and for those stocks for
which precautionary reference points cannot be determined directly, proxies should be
provided;

e  The stock biomass and fishing mortality trajectory over time overlaid on a plot of the PAF.
Where biomass and/or fishing mortality cannot be determined directly, proxies should be used,;

e Information indicating in which current PAF Zone the stock falls. Possible harvest strategies
should be proposed to relocate relevant stocks to within the PAF Safe Zone, or retain them
there. Such proposals should identify medium-term considerations, including any associated
risk or probability, to assist the Commission in developing management strategies of the type
described in paragraphs 4 and 5 of Annex II of the Agreement”’;

205. Other elements to be taken into account by the Scientific Council when considering the PAF, include:

e The need to reference “risk” and to “risk analyses” in terms of estimated probabilities of stock
population parameters falling outside the PAF biological reference points;

e  Where reference points are proposed by the Council as indicators of biological risk, they
should be accompanied by a description of the nature of the risk associated with violating the
reference point- for example due to recruitment overfishing, impaired recruitment, etc.

e The Scientific Council should explain any assumptions made concerning the level of
uncertainty with which a stock has been measured. When a buffer reference point is identified
in the absence of a risk evaluation, the Council should indicate whether the buffer reference
point is actually at, or beyond, the limit reference point, even if the reference point has been
selected to maintain a low probability of this happening;

e  Wherever possible, short and medium term consequences should be identified for various
exploitation rates (including no fishing) in terms of yield, stability in yield from year to year,

" FC Docs. 09/17 (FC, 2009), 08/19 (FC, 2008), 07/21 (FC, 2007), 06/10 (FC, 2006), 05/14 (FC, 2005), 04/7 (FC, 2004), 03/9
(FC, 2003), 02/7 (FC, 2002a), 02/22 (FC, 2002b), 00/20 (FC, 2000), 99/14 (FC, 1999)

™ FC Doc. 10/9rev (FC, 2010)

% The text of this paragraph is based on item 2 of Annex I of the 2010 FC Request (EC Doc 10/9 Rev (FC, 2010)). The exact
language of such request has been used since 2005 and applies “for all stocks”. Reference to Annex II of the UN FSA, stock
limits precautionary reference points etc. dates back to FC Request. In 2004, the language was almost identical except that the
application was for yellowtail flounder in Div 3LNO and shrimp in Division 3M. Between 1997-2003, the application was for
“stocks under its responsibility”. The text of the Request in this period was different from that of 2004. In 1996, the
application was also “Stock under its responsibility” but the PA request was not as detailed as in the subsequent years. Since
1996, the FC Request made reference to Annex II of the UN Fish Stock Agreement.



http://archive.nafo.int/open/fc/2009/fcdoc09-17.pdf
http://archive.nafo.int/open/fc/2008/fcdoc08-19.pdf
http://archive.nafo.int/open/fc/2007/fcdoc07-21.pdf
http://archive.nafo.int/open/fc/2006/fcdoc06-10.pdf
http://archive.nafo.int/open/fc/2005/fcdoc05-14.pdf
http://archive.nafo.int/open/fc/2004/fcdoc04-07.pdf
http://archive.nafo.int/open/fc/2003/fcdoc03-09.pdf
http://archive.nafo.int/open/fc/2002/fcdoc02-07.pdf
http://archive.nafo.int/open/fc/2002/fcdoc02-22.pdf
http://archive.nafo.int/open/fc/2000/fcdoc00-20.pdf
http://archive.nafo.int/open/fc/1999/fcdoc99-14.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-09.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-09.pdf

NAFO Performance Review 2011 103

and the risk, or probability, of maintaining the stock within, or moving it into, the PAF Safe
Zone. Equally, such information should be cast in terms of risk assessments relating fishing
mortality rates to biomass (or spawning biomass) trends, the risks of stock collapse and
recruitment overfishing, as well as the risks of growth overfishing, and the consequences in
terms of both short and long term yields; and

e  When providing risk estimates, the Council should be aware of the importance of clearly
spelling out the time horizon. By way of consequence, risks should be expressed in timeframes
of 5, 10 and 15 years (or more), or in terms of other appropriate year ranges depending on
stock specific dynamics. Furthermore, and to provide the Fisheries Commission with the
information necessary to consider the balance between risks and yield levels, each harvesting
strategy or risk scenario should include (for selected year ranges) the risks and yields
associated with various harvesting options in relation to Bj;,.

Performance Review Panel Assessment and Recommendations:

1. The PRP notes that the NAFO PAF is quite sophisticated and that its formulation
goes beyond what many other RFMOs have developed to address the provisions in
Article 6 and Annex II of the UNFSA.

2. Given current data and/or model limitations, the PRP recognized that it is not
possible to have precautionary reference points for all stocks at this time. While
the necessary data do exist for some stocks, the attached PAFs have not yet been
fully developed due to time constraints.

3. The PRP notes that the Fisheries Commission has persistently sought the Scientific
Council’s advice on evaluating various stock recovery plan scenarios with
timeframes of 5 to 10 years, or longer, as appropriate. The PRP endorses the
Fisheries Commission’s views that such evaluations are important for providing
the Commission with essential information on which to balance risks and stock
yield levels, including information on the consequences and risks of not taking
action.

4. While the PAF has been applied to nine NAFO stocks, the PRP found it difficult to
ascertain to what extent the various reference points identified in Table 14 above
were being taken into account when stock recovery plans were being considered.
The PRP suggests that any such link should be made much more explicit and
should be documented alongside the PAF.

5. In terms of documenting the PAF, the PRP felt that a clearly designated, and easily
accessible, area of the NAFO website should set out a brief history of the
Framework’s development and a detailed explanation of its key contents and use,
including in relation to recovery plans (see above) as well as new and exploratory
fisheries (see below).

6. In its current form, the PAF does not appear to have been explicitly applied to
account for the potential management of fishery-ecosystem interactions. The PRP
feels that this is a serious deficiency in the overall application of the PAF (see also
Section 4.5) and that priority should be given to considering the extent to which the
PAF could be applied in an ecosystem management context.

7. There appears to have been little consideration of feasible decision rules to be
applied when taking PAF considerations and outcomes into account for
management purposes. While the PRP notes that the development of
precautionary limit reference points rests with the Scientific Council alone, there
appears to be some efficacy in promoting dialogue between the Scientific Council,
the Fisheries Commission and General Council on how the reference points could
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be used in a scientifically-driven decision-making process. The experiences of other
RFMOs and NAFO in developing such processes are likely to offer a way forward.

The PRP considered that the absence of a formally defined decision rule
framework may exacerbate perceived differences between the Scientific Council
and Fisheries Commission. The matter is obviously one for serious consideration
and review if the Organization’s overall functionality and effectiveness is to be
improved in the PAF’s application.

The lack of a unified approach for dealing with new and exploratory fisheries,
(Section 4.6.3) including the re-opening of previously closed fisheries, is a
shortcoming in the PAF’s more comprehensive application. The PRP suggests that
the Scientific Council should be requested to review the situation and if necessary
develop a strategy to be used in applying the PAF to new and exploratory fisheries
specifically.

On occasion, the Scientific Council advice on applying precaution to the
management of certain stocks appears to have been ambiguous. For example,
Scientific Council has offered multiple management options for the Greenland
Halibut Subarea 2 + Div. 3KLMNO stock (SC Report 2007, p.13 (NAFO, 2008c))
with little guidance on which is favoured. The issue appeared to be attributable to
variable assessment projection results based on different assumptions of future
catch, and would have probably not influenced scientific advice so markedly if a
procedure had been in place to guide the advice so that both precaution and
scientific uncertainty could be more explicitly addressed. The PRP feels that it
would be wise for the Scientific Council to consider how it might be able to avoid
such circumstances in the future (see also comments about the Council’s functions
compared to those of the Fisheries Commission above).

4.6.3. Unregulated fisheries, including new and exploratory fisheries

206. The number of NAFO-regulated stocks increased from two in 1979 to 19 in 2011 (Table 6 And Table

7). Some of these stocks were regulated by ICNAF before 1979. It is logical to assume that each of
these stocks would have become subject to conservation and management measures when, or close to
when, fishing commenced”. It can probably also be assumed that many of new fisheries alluded to
were not subject to any precautionary provisions during the early stages of exploitation, when they
were essentially ‘exploratory’ in nature.

207. The Exploratory Fisheries Protocol Template outlined in NCEM Annex XXV identifies key

requirements to be attached to ‘new fishing areas’ where fishing gear are likely to come into contact
with the seafloor. The key elements of the Protocol require prior notification of an intent to undertake
exploratory and areas of key information to be submitted include a: (a) harvesting plan, (b) mitigation
plan, (c) catch monitoring plan, and (d) data collection plan as follows:

e A harvesting plan which outlines target species, dates and areas. Area and effort restrictions
should be considered to ensure fisheries occur on a gradual basis in a limited geographical
area;

e A mitigation plan including measures to prevent significant adverse impact to vulnerable
marine ecosystems that may be encountered during the fishery;

e A catch monitoring plan that includes recording/reporting of all species caught, 100% satellite
tracking and 100% observer coverage. The recording/reporting of catch should be sufficiently
detailed to conduct an assessment of activity, if required; and

81

The PRP noted that many stocks prior to 1979 were managed by NAFO’s predecessor - ICNAF.


http://archive.nafo.int/open/rb/2007/sc-report-2007.pdf
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e A data collection plan to facilitate the identification of vulnerable marine ecosystems/species in
area fished.

208. Under NCEM Annex XXV (IV), the NAFO Exploratory Fisheries Protocol is not activated until the

stipulated information has been provided to the Executive Secretary and circulated to all the NAFO
Contracting Parties and the Scientific Council for information. This Profocol is expressly linked to the
bottom fisheries provisions in Chapter I bis of the NCEM, particularly Articles 3bis, 4bis and 5bis. In
this respect the Protocol may be viewed as ‘precautionary’ since its major objective could be said to
be aimed at preventing significant adverse VME impacts. Article 3 bis ( 5), for instance, establishes
that:

Prior to commencing new bottom fishing activities based upon the results of exploratory fisheries
conducted in the prior two years, the Fisheries Commission shall review the assessments
undertaken in accordance with Article 4bis below and the results of the fishing protocols
implemented by the participating fleets, and shall:

i. establish conservation and management measures to prevent significant adverse impacts on
vulnerable marine ecosystems from individual fishing activities and to ensure the long-term
sustainability of deep sea fish stocks, or

ii. not authorize these fishing activities to proceed.

Performance Review Panel Assessment and Recommendations:

The PRP views the current NAFO Exploratory Fisheries Protocol concentrates on
bottom fisheries and focuses on avoiding negative impacts of VMEs in accordance
with the UNGA Resolution 61/105. The Protocol implicitly recognizes the need for
prior notification of exploratory fishing and that recording of catch, and other
vital ingfzormation, should be sufficiently detailed to conduct an assessment of
activity .

The PRP noted that the Protocol is currently formulated in the context of
improving knowledge about potential interactions of fisheries with seafloor
organisms. In this respect, it does not provide the necessary generic/strategic
framework to deal with the full range of uncertainties likely to arise from limited
knowledge about new stocks or in respect to how a fishery develops. Both these
considerations are crucial to building fore-knowledge of stock/fishery potential as
well as the risk likely to be attached to over-rapid fishery development. Such fore-
knowledge is itself essential for identifying the level of precaution to be applied to
ensure the sustainable growth and endurance of the fishery.

Taking account of the points made in the previous paragraph, the PRP considered
that NAFO should review the Exploratory Fisheries Protocol with a view to
developing a strategic framework for conservation and management measures for
all potential new and exploratory fisheries. In this respect, NAFO may wish to take
account of the way in which CCAMLR has approached the issue in terms of
developing a unified regulatory framework.

82
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By implication this would also suggest that any such assessment of activity would be essential during the development of an
exploratory fishery to allow precaution to be applied and to collect vital information for a fishery, or stock, about which little
may be known in terms of informing assessment of target stocks and associated qualities of the fishery.

At: http://www.ccamlr.org/pu/E/sc/reg-frw-intro.htm.
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4.6.4. NAFO conservation of marine biological diversity

209. Many of the attached considerations relevant to this section of the report have already been addressed

in Section 4.3. The most notable of these include the Scientific Council’s initiative aimed at
developing an EAF Roadmap (see Section 4.2) and NAFQO’s efforts to give effect to UNGA Resolution
61/105 (See Section 4.3).

210. The preamble of the Amended Convention expressly links NAFO’s EAF development with

safeguarding of the marine environment, conserving marine biodiversity, minimizing the risk of long-
term, irreversible, adverse effects of fishing activities, and taking account of all ecosystem
components. Under Article II (e) a key requirement is the need to preserve biodiversity. To give effect
to these considerations, a number of NCEM addresses environmental, ecosystem and biodiversity
concerns. These include:

e Article 12- Bycatch requirements;

e Article 13- Gear Requirements; Annex XV- Authorized Topside Chafers; XXI- Shrimp Toggle
Chains;

e Article 14- Minimum Fish Size Requirements, Annex III- Minimum fish size requirements for
Atlantic Cod, Greenland Halibut, American Plaice & Yellowtail Flounder;

e Article 15(5)- Area and Time Restriction - Closure of six seamounts to bottom fishing;
e Article 16- Coral and Sponge Protection Zone;

e Article 17- Conservation and Management of Sharks;

e Quota Table- Listing of stocks in TAC regulation & under fishing moratoria;

e  Chapter Ibis- Bottom Fisheries in the NAFO Regulatory Area

e Footprint (Article 2.bis)

e Fishing Protocol in new fishing areas (Articles 3bis, 4bis & Annex XXV)

e Encounter provisions and species thresholds (Article Sbis), and

e Resolution to Reduce Sea Turtle Mortality in NAFO Fishing Operations (NAFO Resolution
1/06; FC Doc. 06/7 (NAFO, 2006d)

Performance Review Panel Assessment and Recommendations:

The PRP commends NAFO for its progress in addressing environmental and
biodiversity concerns.

NAFO?’s efforts to address potential threats to biodiversity in the Convention Area
are largely linked to the management of relevant fisheries and their likely impacts.
In this respect, NAFO has not articulated any specific plans aimed at developing
ways to conserve biodiversity. The PRP sees the development of such plans as a
strategic imperative for NAFO.

The PRP notes that NAFO has not yet attempted to formally determine the
potential effects that areas closed to fishing are likely to exert in terms of affecting
fishing, protecting habitats and conserving biodiversity in the Convention Area.
NAFO in general, and the Scientific Council in particular, are encouraged to
consider such matters.

The PRP encourages NAFO to consider whether activities other than fishing in the
Convention Area may impact the stocks and fisheries for which NAFO is
responsible as well as biodiversity in the NAFO Regulatory Area. Such activities
might include oil exploration, shipping and recreational activities.
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4.6.5. Extent to which NAFO has adopted measures to minimize pollution,
waste, discards, catch by lost or abandoned gear, catch of non-target marine
living resources, and impacts on associated or dependent species through
measures including, to the extent practicable, the development and use of
selective, environmentally safe and cost-effective fishing gear and

techniques

211. The Amended Convention’s general principles (Article III) clearly call on NAFO to:

‘Take due account of the need to minimize pollution and waste originating from fishing vessels as well
as minimize discards, catch by lost or abandoned gear, catch of species not subject to a directed fishery
and impacts on associated or dependent species, in particular endangered species’.

212. A variety of measures are consistent with this invocation. These include:

Monitoring of Waste & Discards (Article 28(4) - particularly 28(4)(ii) of the NCEM);
Reporting Discard Data (Article 63 of the NCEM);

Bycatch Requirements - Bycatch retained aboard (Article 12(1) of the NCEM); Bycatch in any
one haul (Article 12(2) of the NCEM); Directed fishery bycatch (Article 12(3) of the NCEM);

Shark Conservation & Management (Article 17 of the NCEM);
Gear Requirements (Article 13 of the NCEM), and

Resolution to Reduce Sea Turtle Mortality in NAFO Fishing Operations (NAFO Resolution
1/06; FC Doc. 06/7 (NAFO, 2006d)).

213. Article 9 of the NCEM outlines the Div. 3NO Cod conservation plan and rebuilding plan. In
paragraph 5 of the Article, the importance of capelin as source of food is specifically addressed in
manner consistent with the EAF and the moratorium on Div. 3LNO Capelin is extended until at least
31 December 2012.

Performance Review Panel Assessment and Recommendations:

1. The PRP commends NAFO on its significant progress in addressing biodiversity
protection and management issues. In this respect, it encourages NAFO to
continue addressing such matters.

2. As noted in Section 4.3, the PRP urges NAFO to further its efforts to introduce
management measures to deal directly with environmental protection issues (e.g.
pollution, discards of fish, discarding/ loss of fishing gear, protection of key food
species etc.).

4.6.6. Extent to which NAFO has adopted and is implementing effective
rebuilding plans for depleted or overfished stocks including guidance for
stocks under moratoria

214. Presently, there are three fish stocks managed by NAFO under a Rebuilding Plan: the SA 2+ Div.
3KLMNO Greenland halibut, since 2004; Div. 3NO Cod, since 2008; and Div. 3LNO American
plaice, beginning in 2011.


http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf
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SA 2+ Div. 3KLMNO Greenland Halibut:

215.

21e.

217.

218.

Since 2004, SA2+ Div. 3 KLMNO Greenland Halibut has been under a 15-year recovery plan which
aims to build the stock to an exploitable biomass of 140 000 t of the 5+ year class. In 2009, concerns
were being expressed at the Fisheries Commission meeting that this objective would not be met.

The year previous (in 2008), the Scientific Council presented the above to the Fisheries Commission
with a Management Strategy Evaluation (MSE) approach as an alternative way to structure decision-
making concerning future efforts to rebuild the stock (Meet. Proc. 2008-09, Section III (NAFO,
2009b), SCS Doc. 08/13 (NAFO, 2008f)). The MSE involves evaluating alternative management
strategies to encompass clearly defined harvest controls in respect to a range of simulated realizations
of the true fishery and the associated dynamics of the stock.

In 2010, a Fisheries Commission Working Group (WG) on Management Strategy Evaluation met
three times to formulate recommendations and identify options as a basis for risk-based management
decisions on a TAC for the stock in 2011 and beyond (FC Doc. 10/29 (NAFO, 2010d)). In
formulating its options and recommendations, the WG evaluated various operational models, harvest
control rules and performance statistics. The Fisheries Commission adopted the WG’s
recommendations and agreed a management strategy which set a TAC input value of 17 500 t in the
agreed Harvest Control Rule. This resulted in a TAC of 17 185 t for SA 2+ Div. 3KLMNO Greenland
Halibut in 2011.

This work will continue in 2011, with the WG being tasked to develop guidelines to address
“exceptional circumstances” and so to provide scientific justification for over-riding the TAC. The
WG is scheduled to meet in September 2011 (prior to the Annual Meeting) and is expected to forward
new recommendations to the Fisheries Commission at the 2011 Annual Meeting. Post-2011, further
refinement of the MSE will continue following its initial implementation (FC Doc. 10/12 (NAFO,
20101)).

Div. 3NO Cod:
219.

Since 2008, Div. 3NO Cod has been under a conservation plan and rebuilding strategy (FC Doc 07/8
(NAFO, 2007d)). The plan and strategy are aimed at reaching a sustained SSB level (or ‘recovery
milestone’) above the Bj;, of 60 000 t to bring the stock into line with the requirements of the PAF
(FC Doc 07/8 (NAFO, 2007d)). In this respect, it should be noted that the Scientific Council advised
in 2008 that seasonal and temporal changes to the Yellowtail Flounder fishery could substantially
reduce Div. 3NO Cod bycatch. By contrast, no single gear modification could be recommended to
reduce Div. 3NO Cod bycatch. The latest assessment of the Div. 3NO Cod stocks is that the SSB level
is 21% of the By, (i.e. 12 700 t) (SC Rep. 2010, p.28-30 (NAFO, 2011b).

Div. 3LNO American Plaice:

220.

From 2011, an interim Div. 3LNO American Plaice conservation plan and rebuilding strategy will be
in place. The objective is to achieve, and maintain, the SSB at B, (175 000 t) or above. It is
reasonably expected that By, (50 000 t) will be reached within the next six years (2011 to 2017) (EC
Doc. 10/13 (NAFO, 2010j)). The latest Scientific Council assessment of Div. 3LNO American Plaice
is that the SSB has been increasing since 1995 and currently stands at 33 000 t (SC Rep. 2010, p. 22-
24 (NAFO, 2011b)). A new Working Group of Fishery Managers and Scientists on Conservation
Plans and Rebuilding Strategies has been established (FC Doc. 10/11 (NAFO, 2010h)) and will meet
in 2011 to review the Cod and American Plaice Rebuilding Plans.

Performance Review Panel Assessment and Recommendations:

1. The PRP is encouraged by recent NAFO developments aimed at further
developing conservation plans and rebuilding strategies for stocks under


http://archive.nafo.int/open/mp/meetproc-2008-09.pdf
http://archive.nafo.int/open/sc/2008/scs08-13.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-29.pdf
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http://archive.nafo.int/open/fc/2007/fcdoc07-08.pdf
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moratoria. It especially commends NAFO for developing a scientifically-based
approach to managing 2+3 KLMNO Greenland Halibut using an MSE approach;

2. The PRP welcomed the forming of the new Working Group of Fishery Managers
and Scientists on Conservation Plans and Rebuilding Strategies as a way to address
some of the concerns raised in Sections 4.5 and 4.6.2; and

3. NAFO is encouraged to broaden consideration of MSE-type approaches to
managing other fisheries for which it is responsible.

4.7. Capacity management

221. The 1978 NAFO Convention does not make a specific reference to “fishing capacity”. However, as
noted in Chapter 3, Article III (f) (‘General Principles’) of the Amended Convention refers to fishing
capacity directly in stating that one of the Convention’s aims is to:

Prevent or eliminate overfishing and excess fishing capacity, and ensure that levels of fishing effort do
not exceed those commensurate with the sustainable use of the fishery resources’.

222. The Fisheries Commission discussed fishing capacity management for the first time at its 2006
meeting (Meet. Proc. 2006-07, Section III, p. 164 (NAFO, 2007b)). An action plan was outlined and
this entailed establishment of a designated working group to consider the problem of fisheries
overcapacity. These actions clearly recognized the potential of excess fishing to undermine NAFO’s
conservation objectives.

223. The above working group’s primary task is to advise the Fisheries Commission on corrective actions
and to develop a formal NAFO Plan of Action for the Management of Fishing Capacity (Meet. Proc.
2006-07, Section 111, p. 164 (NAFO, 2007b)). No further action has since been taken.

224. NAFO monitors vessels activity and fishing effort with a view to prevent, reduce or eliminate excess
fishing capacity in the NAFO Area. The declaration of fishing moratoria on a number of species
(Table 6 and Table 7) constitutes an indirect way to regulate fishing capacity, provided that vessels
targeting moratoria species do not enter other NAFO fisheries (i.e. there is only a re-distribution,
rather than a reduction, of fishing effort). The Greenland Halibut fishing plan explicitly requires a
reduction of fishing effort (Article 7.7 of the NCEM).

225. Fishing effort is monitored during STACTIC’s Annual Compliance Review, and trends in the number
of active vessels and the attached fishing days by fishery type are analyzed. Figure 45 and Figure 46)
(EC Doc 10/28 (NAFO, 2010q)). The monitoring of fishing relies on electronic notification by
Contracting Parties of vessel participation in a fishery via the VMS (Article 26 of the NCEM)*. This
notification has no specific zone entry or exit requirements attached other than catch reporting
requirements under Article 27 (1) (a) and 27 (1) (b) of the NCEM. Related information on potential
fishing effort is provided under Annex IV of the NCEM (i.e. vessel capacity and power) and Annex X
(2) (notably days fished) and X (3)* (catch and in-zone days fished on crossing Division 3L boundary
for shrimp fishery).

226. Notified vessels are listed in the Vessel Registry (Articles 18, 20 & Annex IV of the NCEM) as
'active” NAFO vessels. Vessels that are inactive for two consecutive years are automatically removed
from the Registry. Contracting Parties notify the Secretariat on any variation in a notification by
adding or deleting their vessels in the Registry at any time (Article 20 (7) of the NCEM). The list of
active vessels is posted on the Members Page of the NAFO Website.

84
85

Electronic notification replaced the previous annual notification procedure following inception of the VMS in 2003.
In 2011, daily reporting of catch through the VMS for all fishery types in all Divisions became a requirement (see Articles
27 (1)(c) and 27(3), which would make monitoring of catch and fishing effort more effective.


http://archive.nafo.int/open/mp/meetproc-2006-07.pdf
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227. It seems that, up to now, although NAFO has monitored the number of active vessels and fishing
effort, no action has been taken by the Organization itself to prevent or eliminate excess fishing
capacity. This has been left to the responsibility of the Contracting Parties. However, figure 45 clearly
shows the dramatic decrease in both the number of active vessels and fishing effort as represented by
days presence. All management measures adopted by the Organization seem to be focused on outputs
(e.g. TAC) and not on inputs (e.g. effort control). The FAO IPOA on the Management of Fishery
Capacity has not been addressed.

Active vessels
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Figure 45. Number of vessels active in the NAFO Regulatory Area by fishery type.
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Figure 46. Number of and vessel days in the NAFO Regulatory Area by fishery type.

(Data Source: VMS Position Reports 2004-2010)

Performance Review Panel Assessment and Recommendations:

1. The PRP commends NAFO for its monitoring of vessels activity and fishing effort
to prevent, reduce or eliminate excess fishing capacity in the NAFO Regulatory
Area. It also noted that the Greenland Halibut Rebuilding Plan explicitly requires
a reduction of fishing effort (Article 7.7 of the NCEM).

2. The PRP views current NAFO management measures to be extensive and largely
effective. Nevertheless, it urges the Fisheries Commission to further consider how
the management of fishing, particularly excess capacity may augment stock
sustainability and the meeting of the Convention’s objectives.

4.8. Compatibility of management measures

228. UNFSA Article 7 balances the rights of coastal States with those of all States engaged in fishing on
the high seas. For the former, such rights provide for coastal State management of the marine living
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229.

230.

resources within areas under national jurisdiction. The latter means that all States are able to exercise
their right to allow their nationals to engage in fishing on the high seas in accordance with UNCLOS.

Among the 12 NAFO Contracting Parties, Canada, Greenland, France, in respect of St Pierre and
Miquelon, and the United States are considered coastal States. Divisions 3M, 6E, 6F, 6G, and 6H are
confined to the Regulatory Area under the NAFO Convention. There is occasional fishing activity in
6G, and no active fishery in the other mentioned Divisions in Subarea 6. All other Divisions or
Subareas occur in both the Regulatory Area and/or in areas under coastal State jurisdiction (See
Figure 1).

As manifest in the Fisheries Commission’s annual agenda, adopted conservation and management
measures are distinctly identified as being applicable within the Regulatory Area (e.g. Division 3M),
or to stocks that straddle national boundaries (e.g. the nose and tail of the Grand Banks in Division
3LNO). When stocks straddle the 200-mile limit, one alternative would be to establish two different
TACs, one for inside and another for outside the EEZ, making sure, however, that they were
compatible with the distribution of the stock and adequate to ensure its sustainability. NAFO,
however, in most cases, has preferred to set a single TAC and address the interests of relevant coastal
States by means of quota allocation.

Examples of NAFO-Coastal State Compatible Measures
Division 2J + 3KL Cod:

231.

232.

233.

Article 4 of the NCEM clearly outlines a number of linkages between NAFO measures and those of
Canada. The measures are seen as being without precedent for the future in terms of fixing catch
limits or criteria for the quota distribution of other stocks. Under Article 4 of the NCEM, they require
the:

1. Fisheries Commission to obtain annually the decision of Canada on the limit it has established for
catches by Canadian fishers. This decision shall take into account the assessment of this stock by
the Scientific Council. This limit shall be 95% of the TAC for this stock.

2. Fisheries Commission to establish a catch limit in the Regulatory Area that shall apply to the other
Contracting Parties. This limit shall be 5% of the TAC for this stock.

3. Total catch limits to be set in accordance with paragraphs 1 and 2 shall constitute the TAC for Div.
2J+3KL cod.

4. Distribution key to apply to the 5% figure when the fishery in the Regulatory Area is resumed
shall be 65.4% for the EU and 34.6% for the other Contracting Parties.

The measures in Article 4 of the NCEM shall apply when a decision is taken to allow the resumption
of fishing for cod in the Regulatory Area.

A moratorium on directed fisheries for Div. 3L (Div. 2J+3KL) cod was implemented by the coastal
State (Canada) and NAFO in 1992. There has been a small artisanal fishery, restricted to waters inside
a 12nm limit, by the coastal State (Canada) since 1999.

Division 3LNO Yellowtail Flounder:

234.

235.

Footnote 5 of the NCEM Quota Table (Appendix XII) (FC Doc. 11/1 (NAFO, 2011a)) states that:

‘Parties shall inform the Executive Secretary before 01 December 2010 of the measures to be
taken to ensure that total catches do not exceed the levels indicated’.

The above footnote has been in the Quota Table since 1998 when fishing on the Div. 3LNO
Yellowtail Flounder stock was re-opened, post the 1995-1997 moratorium. In its application it is
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directed at two coastal States (Canada and France [for St Pierre and Miquelon]) which receive the
bulk of the TAC allocated: 16 915 t out of a total TAC of 17 000 t.

Division 30 Redfish:

236.

The mesh size regulations of Article 13(f) of the NCEM have been in place since 2008 to harmonize
NAFO requirements with Canadian domestic mesh size regulations for the portion of the stock in
Canadian waters.

Subarea 2 + Division 3KLMNO Greenland Halibut:

237.

The Scientific Council provides scientific advice on the Greenland Halibut TAC for Subarea 2 +
Division 3KLMNO. However, the quotas specified in the Quota Table (Appendix XII) only apply to
Division 3LMNO. 74.1% of the TAC must be taken in Division 3LMNO and this is shared between
Contracting Parties, including Canada as a coastal State, through an agreed allocation scheme. The
remainder of the TAC (25.9%) is exclusively allocated to Canada, and must be taken in Subarea 2 +
Division 3K, within the Canadian EEZ. For example, the 2011 TAC for the stock was set at 17 185t
(12 734 t in Division 3LMNO; 4 451 t in Subarea 2 + Division 3K) (See FC Doc. 10/29, item 10.9
(NAFO, 20104d)).

Performance Review Panel Assessment and Recommendations:

1. The PRP notes that a number of NAFO conservation and management measures
currently in force are aligned with regulations being applied by NAFO coastal
States, and reiterates its associated recommendation as outline in Section 3.2.5.

4.9. Fishing Allocations and Opportunities:

238.

239.

240.

No reference is made to the allocation of fishing opportunities for new members or participants in
either the Current or Amended Convention. They also remain silent on taking express account of such
matters as the needs of coastal and/or developing States outlined in UNFSA Article 11. However, in
1999 the General Council adopted a resolution to deal with allocation of fishing opportunities to
future new members (GC Doc. 99/8 NAFO, 2008g). The resolution noted that:

1. NAFO is an open organization. Non-members may join the Organization by depositing an
instrument of accession in accordance with Article XXII of the Convention. In accordance with
Article IV of the Convention, all Contracting Parties are members of the General Council.

2. Should any new member of NAFO obtain membership in the Fisheries Commission, in
accordance with Article XIII (1) of the Convention, such new members should be aware that
presently and for the foreseeable future, stocks managed by NAFO are fully allocated, and
fishing opportunities for new members are likely to be limited, for instance, to new fisheries
(stocks not currently allocated by TAC/ quota or effort control), and the “Others” category
under the NAFO Quota Allocation Table.

Finally, Article 3 of the NCEM states:

Where no agreement can be reached by the Fisheries Commission on a NAFO managed stock,
through either consensus or vote, the Fisheries Commission shall maintain the existing relative
percentage quota shares for that stock, as reflected in Annex I. This shall be deemed to be a
proposal of the Fisheries Commission pursuant to Articles XI and XII of the Convention for the
succeeding calendar year

Therefore, although NAFO declares itself as an “open organization”, where new members may join, at
any time, by depositing an instrument of accession, it is clear that any new member would have very
limited, if any, fishing opportunities. In this context it should also be noted that in practice the existing
Contracting Parties have not obtained fishing opportunities for stocks other than those on which they
customarily fish.


http://archive.nafo.int/open/fc/2010/fcdoc10-29.pdf
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Performance Review Panel Assessment and Recommendations:

1.

The PRP noted that NAFO has considered possible allocation of fishing
opportunities to new members (Resolution to Guide the Expectations of Future New
Members with Regard to Fishing Opportunities in the NAFO Regulatory Area (See
also Section 3.2.6).

It also noted that presently, and for the foreseeable future, stocks managed by
NAFO are fully subscribed. This signifies that fishing opportunities for new
Members are likely to be limited, for instance, to new fisheries.

If the situation should evolve, the PRP suggests that the above Resolution
conditions may need to be reviewed in respect of NAFO addressing all the explicit
provisions of UNFSA Article 11 that need to be taken into account when allocating
fishing opportunities to new Members.
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5. Compliance and Enforcement

5.1. Flag State duties

1.

NAFO has developed, and now has in place, a comprehensive system of Conservation and
Enforcement Measures (FC Doc. 11/1 (NAFO, 2011a)). The currently effective NCEM have
incorporated the conservation and enforcement measures as adopted by NAFO previously in 1982,
and then revoked or amended in 1988, 1991, 1992, 1994 and 1996. Beginning from 1996 NCEM are,
where appropriate, reviewed and updated annually.

The present NCEM apply to all fishing vessels used, or intended for use, for the purposes of
commercial fishing activities conducted on fisheries resources in the NAFO Regulatory Area as
defined in Article I of the NAFO Convention. Unless otherwise provided, research vessels are not
restricted by NCEM pertaining to the taking of fish, in particular, concerning mesh size, size limits,
closed areas and seasons.

Under that document (NCEM), the duties of NAFO Contracting Parties in a flag State capacity are to
comply with, and enforce, the following rules (measures) adopted by NAFO:
L. Conservation and management measures, concerning:

e quota allocations and catch limits;

e requirements regarding by-catch, gear and mesh size, minimum fish size, area and time
restrictions, including coral and sponge protection zones;

e special measures to prevent significant adverse impacts of bottom fishing activities on
vulnerable marine ecosystems known to occur or likely to occur in the NAFO Regulatory Area
(NRA);

I1. Control measures, which include:

e authorization to fish and ensuring that fishing vessels flying its flag comply with applicable
NCEM;

e chartering arrangements;
e maintaining of vessel register;
e marking of fishing vessels and gear used by fishing vessels;
e product labeling requirements;
III. Monitoring of fisheries, by way of:
e recording of catch and stowage;
e reporting of catch and fishing effort;
e  Vessel Monitoring System (VMS);
e communication of catches;
e  observer program;
IV. Joint Inspection and Surveillance Scheme:
e assignment of inspectors of the fishery control services to this Scheme;
e  inspection procedure;

e agreed placing of inspectors assigned by one Party on board inspection vessels or aircraft of
another Party;

e ensuring equitable distribution of inspections according to activities ratio (Secretariat’s annual
report on the objectivity in the realization and distribution of inspections between the
Contracting Parties);
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inspector or competent authority presence for a Contracting Party with more than 15 fishing
vessels operating at any one time in the NRA;

general prohibition of use of arms in relation to inspection;

notification to the Executive Secretary by 1 December each year of plans of inspection and
surveillance activities for the following calendar year and posting this information on the
secure part of the NAFO website, as well as of authorities competent to receive immediate
notice of infringements;

follow-up on infringements and procedures to deal with serious infringements;

flag State enforcement measures with respect to its vessel, if it has committed an infringement;

V. According to Port State Control Scheme (Articles 47, 48 of the NCEM):

to ensure that the master of any fishing vessel entitled to fly its flag complies with relevant
obligations according to NCEM;

when a fishing vessel intends to land or tranship, or where the vessel has engaged in
transhipment operations outside a port, to confirm by returning a copy of the form, PSC 1 or 2,
transmitted pursuant to NCEM with part B duly completed;

to designate the competent authority and to communicate this information to the NAFO
Secretariat for dissemination to Contracting Parties;

VI. Under Chapter VI of NCEM “Scheme to Promote Compliance by Non-Contracting Party
Vessels with Recommendations Established by NAFO”, the NAFO Contracting Parties in flag
State capacity are obliged to:

upon sighting and identification of non-Contracting Party (NCP) vessels as engaging in fishing
activities in the Regulatory Area, immediately inform the vessel and the Secretariat of this,
inspecting, if appropriate, such vessel at sea;

ensure that their vessels do not receive or deliver transhipments of fish to or from a NCP vessel
or engage in joint fishing operations with such vessels;

take all necessary measures, to the extent possible in accordance with their applicable
legislation, with regard to vessels on the IUU List, including:

prohibiting fishing vessels, support vessels, refueling vessels, the mother-ships and cargo
vessels flying their flag to assist vessels on the [UU List in any way, or to engage in fish
processing operations or to participate in any transhipment or joint fishing operations with
vessels on the IUU List;

prohibiting the supply of provisions, fuel or other services to vessels on the [UU List;
prohibiting the entry into their ports of such vessels, except in case of force majeure;
prohibiting the change of crew, except as required in relation to force majeure;
refusing authorization of such vessels to fish in waters under their national jurisdiction;
prohibiting the chartering of such vessels;

refusing to entitle such vessels to fly their flag;

prohibiting where traceable the imports of fish coming from such vessels;

prohibiting the landing of fish coming from such vessels;

encouraging importers, transporters and other sectors concerned, to refrain from negotiating
and from transhipping of fish caught by such vessels;

collecting and exchanging any appropriate information regarding vessels appearing on the [IUU
List with other Contracting Parties, NCPs and other RFMOs with the aim of detecting,
controlling and preventing false import/ export certificates regarding fish from such vessels;

VII. Those Contracting Parties which have vessels with functional VMS systems to send
electronic “observer reports” and “catch reports” with one hour interval have to comply with
Scheme of Electronic Reporting, Satellite Tracking and Observers (Chapter VII of NCEM). By
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way of derogation from NCEM, such Contracting Parties may withdraw observers from vessels
applying the provisions of this chapter on the condition that the technical facilities on board the
vessel necessary to send electronic “observer reports” and “catch reports” have been tested with
the NAFO Secretariat and Contracting Parties with an inspection presence in the Regulatory
Area. Such withdrawal can apply for no more than 75% of the time that the vessel or vessels
spend in the Regulatory Area during the year. Masters of vessels and observers applying the
provisions of this Scheme have to transmit daily reports to the Secretariat by Division.

Thus, generally speaking, the duties of NAFO Contracting Parties as flag States are to comply with
rules and regulations contained in basic texts of the Organization, NCEM being of primary importance
in this regard among them.

Such compliance is achieved through adoption of national regulations to ensure that fishing is carried
out in conformity with NCEM, issuing of authorizations (or licenses) to fish, as well as relevant
activities to ensure compliance by its vessels while fishing in NRA (eg. monitoring, control,
surveillance and others).

Under the current Vessels Register 197 fishing vessels of more than 50 gross tons are authorized to
fish in NRA by 11 NAFO Contracting Parties (FC Doc. 10/28 (NAFO, 2010q)). In 2010 there were 53
active vessels fishing in NRA.

The extent to which NAFO Contracting Parties are fulfilling their duties as flag States may be
assessed basing on relevant NAFO documents dealing with compliance as well as control and
enforcement issues, those referring to STACTIC (and Fisheries Commission) activities being of
primary attention among them (a detailed description of STACTIC functions can be found in
Appendix V and a brief history of NAFO conservation and management measures can be found in
Appendix XIII).

At the 32™ annual meeting in September 2010 the Annual Compliance Review (Compliance Report
for Calendar Year 2009, comparing the information for the years 2004 to 2009) was adopted (FC Doc.
10/28 (NAFO, 2010q)). As per the document the compliance trends in NRA for the period from 2004
through 2009 are the following:

e The total fishing effort in the NAFO area continues to decline both in terms of number of
vessels and fishing days in the NRA since 2004. There was an increase in the number of
vessels participating in the groundfish and shrimp fisheries in 2009, but this increase was offset
by a decline in the number of vessels participating in the redfish fishery. Further, the change in
number of vessels participating in individual fisheries (61 in 2008 and 62 in 2009) in relation
to the change in the total number of active vessels (60 in 2008 and 51 in 2009) indicates that
more vessels participated in multiple fisheries in 2009 than in 2008. Although, there was a
slight drop in total fishing effort in 2009 in comparison to 2008 (0.8 percent), there was a 25
percent increase in effort in the groundfish fishery. Conversely, total fishing effort declined
substantially in both the shrimp and redfish fisheries (43 percent and 98 percent, respectively).

e The number of at-sea inspections has declined overall since 2004, despite a slight increase in
2006. This is likely due to the reduced number of active vessels fishing in the NRA. Overall,
the rate of at sea inspections per vessel fishing day has increased since 2004, from 2.4 percent
in 2004 to 4.8 percent in 2008, with a slight decline to 4.7 percent in 2009. However, the at-sea
inspection rate declined dramatically for the redfish fishery in 2009 (to 0 percent) since there
was hardly any activity in this fishery. The at-sea inspection rate also declined by 11 percent
for the groundfish fishery (from 5.3 to 4.7 percent), but increased by 13 percent (from 4.0 to
4.5 percent) for the shrimp fishery. This may indicate more compliance concerns involving the
shrimp fishery in 2009 in comparison to the groundfish fishery.

e The number of citations resulting from at-sea inspections varied from 5 to 20 during the 5-year
period. The at-sea citation rate decreased slightly since 2005, with an increase in 2009, but has
remained generally stable over the time period.


http://archive.nafo.int/open/fc/2010/fcdoc10-28.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-28.pdf
http://archive.nafo.int/open/fc/2010/fcdoc10-28.pdf

NAFO Performance Review 2011 117

e  The number of citations resulting from port inspections increased to a peak of 19 between 2004
and 2007, but has declined dramatically since then, with only 1 citation in 2009.

e There was a 45 percent decline in port inspections from 2004 to 2007, but a slight increase in
2008 (6 percent), then a subsequent decline again in 2009 (29 percent). The number of vessels
cited by port authorities per year varied from a high of 16 in 2007 to a low of 1 in 2009. The
number of apparent infringements issued ranged from 27 in 2007 to 1 in 2009, demonstrating a
96 percent decline since 2007.

e During the 6 year period, a total of 115 apparent infringements resulted from at-sea inspections
and 60 from port inspections. The apparent infringement category “Misrecording of Catches”
(Both Stowage and Inaccurate recording related) accounted for 37 of the apparent
infringements issued at sea (33 percent) and 32 in port (53 percent). These infringements were
issued more frequently in relation to groundfish fisheries.

e The number of cases having no follow-up information from the Contracting Party has been
relatively stable since 2006 despite an overall decline in the number of citations issued. Thus,
lack of follow-up on apparent infringements remains a concern. For example, the percentage of
citations with no follow-up relative to total citations issued was 14 percent in 2006 and 38
percent in 2009. The Contracting Party may be following up on the apparent infringement, but
may not have reported the status back to the NAFO Secretariat.

e Timeliness of submission of port inspection and observer reports by Contracting Parties has
greatly improved, but has remained steady for at-sea inspection reports.

Performance Review Panel Assessment and Recommendations:

1. The issues related to the Contracting Parties’ fulfillment of their duties have been
of primary importance to the Organization. The work in this field is under
permanent review, primarily in the framework of the Fisheries Commission and its
subsidiary body, STACTIC, and constant efforts are taken to improve efficiency of
compliance, control and enforcement activities of NAFO Contracting Parties. To
this end, effective and robust compliance system, consisting of adequate legal
foundations and up-to-date control and enforcement mechanisms, is established
and functions effectively in the Organization.

2. Based on the information available, it is apparent that over time, but particularly
in the past decade, the mechanisms in place to ensure compliance by flag States, as
well as the performance of flag States, have improved significantly in NAFO.

3. NAFO should be commended for developing and further improving the
comprehensive Annual Compliance Review- a high level document in comparison
with similar efforts of many other fishery management bodies.

4. In terms of compliance with NCEM in the Organization, the issues of equitable
sharing between Contracting Parties of inspections coverage (and/or related costs,
as was suggested at the 2003 Annual Meeting), timeliness and quality of data
submitted by the Contracting Parties according to NCEM, and timely and effective
follow-up on infringements, should be further addressed.

5.2. Port State Measures

9. NAFO Port State Control Measures (PSCM) were adopted at the 30™ NAFO annual meeting in
September 2008, entered in force in January 1, 2009, and are reviewed annually. The PSCM proposal/
recommendation made reference to the draft Agreement on Port State Measures which was the
precursor to the 2009 FAQO Agreement on Port State Measures to Prevent, Deter and Eliminate
lllegal, Unreported, and Unregulated Fishing (FAO, 2009b). The provisions in the PSCM proposal
were based on the following four principles:
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1. Prior notification
2. Confirmation from flag State
3. Authorization to land or tranship
4. Transparency

10. The adopted PSCM are included in the NCEM as Chapter V- Port State Control, including Articles 45
to 50:
Article 45 — Scope
Article 46 — Duties of the Port State Contracting Party
Article 47 — Duties of the Flag State Contracting Party
Article 48 — Obligations of the Master of a Fishing Vessel
Article 49 — Duties of the Executive Secretary
Article 50 — Serious Infringements.

11. The extent to which NAFO Contracting Parties have effectively implemented the measures relating to
the exercise of their rights and duties as Port States may be assessed according to the relevant NAFO
documents, in particular Fisheries Commission and STACTIC meeting proceedings, dealing with
reviewing of compliance issues.

12. The List of designated ports, prior notifications periods and competent authorities, is posted on the
NAFO website (NAFO, 2011u). It includes information from 9 Contracting Parties (currently the data
from Cuba, Japan, Republic of Korea, and Ukraine is not on the list). Minimum prior notification
periods and competent authorities of the Port State Contracting Parties are indicated on the List.
Pursuant to Article 47.2 of the NCEM, information on regarding designated authorities for Flag States
Contracting Parties is also given.

13. Although the current NAFO Port State Control Measures as a scheme only became effective from
January 1, 2009, some elements of such activities had already been in force in NAFO® and the
information available permits to give a brief summary of their implementation (Appendix XIV).

Performance Review Panel Assessment and Recommendations:

1. Port State Measures adopted by NAFO are in conformity with the relevant
provisions of Article 23 of UNFSA;

2. The NAFO Port State Measures are comprehensive and harmonized with the
neighboring RFMO, NEAFC, which contributes to their effectiveness and efficient
implementation;

3. The absence of new IUU vessels in the NAFO Regulatory Area since 2006 may be
attributed in part to the Port State Control measures in force;

4. Further harmonization of the relevant rules of NAFO with the relevant provisions
of the FAO PSM Agreement is recommended. Considering that NEAFC is
currently undertaking similar work, the PRP suggests that the NEAFC experience
in this regard be taken into account by NAFO, and

86

In 2005 NCEM, Chapter V “Inspections in port” (Article 38- Port Inspection Procedures, Article 39- Transmission of Port
Inspection Reports): A copy of the results of the port inspection shall be transmitted to the Executive Secretary within 30
days as from the date on which the landing was completed and shall be provided to other Contracting Parties on request. (FC
Doc. 05/1 (NAFO, 2005c)).
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5. NAFO should, to the extent possible, cooperate with other RFMOs in order to
enhance the efficiency of its PSM.

5.3. Monitoring, Control and Surveillance (MCS)

14.

15.

16.

17.

18.

NAFO has adopted a comprehensive array of MCS Measures. A historical perspective of the Control
Measures and Monitoring of Fisheries provisions in the NAFO Conservation and Enforcement
Measures can be found in Appendices X and XIII. Any vessel operating in the NAFO Convention
Area is required to have an authorization to fish and needs to be included in the NAFO Vessel
Register. Vessels listed in the Register must be equipped with a vessel monitoring device that can
transmit position and hail reports through the Vessel Monitoring System (VMS). The position reports
(POS) are transmitted every hour including information on date/ time, speed, and course. In addition
to the hourly position reports transmitted through the VMS, vessels transmit:

e Catch-on-Entry (COE)- Quantities of fish in the hold before entering the NRA;
e Catch (CAT)- Reporting of catches on a daily basis, for all species by Division;

e Catch (COB)- Reporting of catches prior to Transhipment (TRA)/ Quantities of fish
transhipped, reported both by donor and receiving vessel;

e Catch-on-Exit (COX)- Quantities of fish in the hold while exiting the NRA; and
e Port of Landing (POR)- Quantities to be landed, for each landing after transhipment.

Fishing vessels and fishing gears are required to be marked in accordance with FAO Standards.
Fishing masters record their catches on a daily basis in the vessel logbook in a specified format.
Besides, vessels must also keep a stowage plan that shows the location of different species in the
holds. Each Contracting Party is required to report its provisional monthly catches by species and
stock area, as well as provisional monthly fishing days in the shrimp fishery. The Secretariat compiles
the reports and these are circulated to the Contracting Parties at prescribed deadlines. The monthly
provisional catch reports also serve to monitor the quota allocation of the Contracting Parties. Catches
of shrimp in Division 3L are to be reported daily.

The NAFO Observer Program dates back to 1992. All fishing vessels are to carry at least one
independent observer at all times while fishing in the NRA. The observer monitors the vessel’s
compliance, estimate catches, record gear type and gear details, verify entries in the logbook. When an
infringement is detected, the observer is required to conduct an inspection of the vessel. The observer
reports are submitted to the Secretariat within 30 days after the end of a deployment.

NAFO has a Joint Inspection and Surveillance Scheme (Chapter IV, of NCEM). Inspections and
surveillance are to be carried out by inspectors of the fishery control services of CPs following their
assignment to the Scheme. Inspectors assigned by one Party may be placed onboard inspection vessels
or aircraft of another Party.

The total number of at-sea inspections conducted in 2010 was 214, amounting to a frequency rate of
at-sea inspections in relation to the effort (number of inspections per vessel-days per year) of close to
5% (4.5%) (Figure 48). There were also 97 Inspections in port. The reduction in the number of at-sea
inspections mirrors the reduction in the number of vessels operating in the NAFO Regulatory Area.
Despite such a reduction, the inspection rate increased from 2004 to 2010 (Figure 47).
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Figure 47. Inspection rates (number of at-sea inspection/ vessel-days) in the NAFO Regulatory Area by

fishery type.
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Figure 48. Inspection rates (number of at-sea inspection/ vessel-days) in the NAFO Regulatory Area by
fishery type.

Performance Review Panel Assessment and Recommendations:

1. NAFO MCS system is extensive, comprehensive and in conformity with the
standards set by the relevant international instruments.

2. For the purpose of traceability, NAFO could consider whether to expand Article
23 in the Conservation and Enforcement Measures in order that all catches are
labeled according to the stock area.

5.4. Follow-up on infringements
19. Currently following-up on infringements is provisioned in NCEM (FC Doc. 11/1 (NAFO, 2011a)).

20. Infringements are mainly detected by at-sea inspectors conducting random inspections on NAFO
vessels operating in the NAFO Regulatory Area. Whenever an inspector observes an infringement of
the NCEM, the inspector is required to note the infringement in the inspection report, sign the entry
and obtain the countersignature of the master. The inspector may request that the master remove any
part of the fishing gear. An inspection seal is to be affixed securely to the inspected gear and must be
preserved until examined by the inspector of the Contracting Party for the inspected vessel, who then
determines the subsequent disposition of the gear. NAFO inspectors cite a vessel if they have reason
to suspect that it has breached one or more NAFO regulation. The following acts are considered by
NAFO to be “serious infringements”:

e fishing under “Others” quota without prior notification (Article 3 of the NCEM — Quotas);

e directed fishing for a stock under a moratorium (Article 12 — Bycatch requirements);


http://archive.nafo.int/open/fc/2011/fcdoc11-01.pdf
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21.

22.

23.

e directed fishing for stocks after the date of closure when the quota uptake reached 100%
(Article 3 — Quotas) ;

e fishing in a closed area or with a prohibited gear (Article 15 - Area and Time Restrictions);
e mesh size violations (Article 13 - Gear Requirements);

e  unauthorized fishing (Article 18 — Authorization to Fish);

e mis-recording of catches (Article 24 — Recording of Catch and Stowage);

e interference with the satellite monitoring system (Article 26 — Vessel Monitoring System)

e catch communication violations(Article 8 Greenland halibut — Additional Control Measures
and Article 27 — Communication of Catches);;

e  preventing inspectors or observers from carrying out their duties (Article 28 — Observer
Program and Article 34 — Obligations of Vessel Masters During Inspection)

Thus, the main flag State requirement is to follow-up infringements to conservation and managements
measures. This requirement is as prescribed by internationally agreed instruments and has been
adequately incorporated into NAFO basic texts and procedures. In terms of practical implementation,
other Contracting Party activities may be mentioned, as noted in various NAFO meeting documents.

Basically, and in accordance with Rule 5.1 of the NAFO Rules of Procedure for the Fisheries
Commission, the review and evaluation of the NAFO Contracting Parties’ activities relating to
compliance and the follow-up of infringements has been performed annually by STACTIC. Further
approval is provided by the Fisheries Commission of STACTIC’s conclusions and recommendations
on improving compliance in the NRA.

From 2004 to 2010, NAFO at-sea inspectors issued a minimum of 5 citations in 2008, and a maximum
of 20 citations in 2005. The annual citation rate (the number of citations issued in relation to the
number of inspections conducted) for at-sea inspections declined between 2005 and 2008, but
increased in 2009 (Figure 49). In contrast, the citation rate for port inspections more than tripled
between 2004 and 2007, but declined dramatically in 2008 and 2009, with 2009 being the lowest in
the time series, at 1.1 percent.
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Figure 49. Percentage of inspections that resulted in a citation at sea and in port.

24.

Specifically in regard to the following-up on serious infringement, the competent authorities of the
flag State Contracting Party is obliged to take immediate judicial or administrative action in
conformity with national legislation against the nationals responsible for the vessel flying its flag
where the measures adopted by NAFO have not been respected. The sanctions may include: fines,
seizure of illegal fishing gear and catches, sequestration of the vessel, suspension or withdrawal of
authorization to fish, and reduction or withdrawal of the fishing quota. Contracting Parties shall report



122

25.

26.

27.

28.
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each year the action taken during the previous year concerning infringements notified to it by a
Contracting Party.

Under Article 42 of the NCEM, Contracting Parties are required to report to the Secretariat the action
taken concerning infringements notified to it by a Contracting Party. The infringements continue to be
listed on each subsequent report until action is concluded under the laws of the flag State. The report
is also required to indicate the current status of the case (e.g. case pending, under appeal, still under
investigation) and describe any penalties imposed. The legal procedure can take longer than one year
and it is, therefore, not expected that all cases originating during the previous year could be resolved
in the following one. In general, it appears that most cases are resolved within a 2-year time period. In
2009, of 26 processed cases, 13 (50%) were new citations, 6 cases (23%) were pending, 2 cases (8%)
were resolved and 5 (19%) had no follow-up information.

The Standing Committee on International Control (STACTIC) conducts an Annual Compliance
Review in accordance with Rule 5.1 of the Rules of Procedure for the Fisheries Commission. Fishing
reports and inspection reports are received by the Secretariat. They are compiled annually and
submitted to STACTIC which prepares the Compliance Report. Infringements and follow-up
constitute an important part of the Compliance Review. The Annual Compliance Review is submitted
to the Fisheries Commission for acceptance during the Annual Meeting. In the annual compliance
review, compliance to NCEM is evaluated. Following is the composite list of apparent infringements
ever detected since the Annual Compliance Review was conducted in 2004. Apparent Infringements
(Als) in bold are considered serious infringements according to Articles 37 and 50 of the NCEM:

e  Greenland halibut measures (Article 7 — Greenland halibut in Subareas 2 and Divisions
3KLMNO 3KLMNO)

e  Mis-recording of catches — stowage (Article 24 — Recording of Catch and Stowage)

e  Product labelling — (Article 23 — Product Labelling Reuqirements)

e  Vessel requirements — capacity plans — (Article 21 — Vessel requirements)

e By-catch requirements (Article 12 — By- catch requirements)

e Catch communication violations (Article 27 — Communication of Catches)

e Fishing without authorization (Article 18 — Authorization to Fish)

e Gear requirements — illegal attachments (Article 13 — Gear Requirements)

e  Gear requirements — mesh size (Article 13 — Gear Requirements)

e Inspection protocol (Article 34 — Obligations of Vessel Masters during Inspectioon)

e Mis-recording of catches — inaccurate recording (Article 24 — Recording of Catch and
Stowage)

e Observer requirements (Articles 28 — Observer Program)

¢ Quota requirements (Article 3 — Quotas)

e VMS requirements (Article 26 — Vessel Monitoring System)

Since the release of the last Compliance Report, the number of cases in 2010 without follow-up
information has now been reduced to zero.

In the Annual Compliance Review 2010 (Compliance Report for Calendar Year 2009, FC Doc. 10/28
(NAFO, 2010q), and on the issue of following up with further investigations and legal prosecution to
infringements, it has been stated that although the Secretariat receives information on the status of
each case, there are cases that have not been resolved from 2006 since legal procedures can take
longer than one year. Table 17 below presents the summary of status of the previous 4 years.


http://archive.nafo.int/open/fc/2010/fcdoc10-28.pdf
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29.

31.

32.
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In general, it appears that most cases are resolved within a 2-year time period. However, the number

of cases with no follow-up information has remained relatively stable since 2006 (around 5 annually)
despite a decline in the total number of citations issued. Thus, the lack of follow-up on apparent
infringements remains a concern. For example, the percentage of citations with no follow-up relative
to total citations issued was 14 percent in 2006 and 23 percent in 2009. The Contracting Party may be
following up on the apparent infringement, but may not have reported the status back to the NAFO
Secretariat. Thus, as it may be seen, in the period 2006- 2009 there is a clear decline in the percentage
of cases resolved as compared to the total number of citations issued same year: from 78 in 2007 to 23
in 2009. Furthermore, timeliness of information submission, although improved, seems to be still a

concern (Table 17).

Table 17. Legal resolution of citations against vessels fishing in the NAFO Regulatory Area by year in
which the citations were issued (as of March 2011.)

Number of Resolved cases Number of Number of
reports with cases with no
Year citations % to reports cases follow up
issued Number | with citations pending information
issued
2006 28 21 75 3 4
2007 32 25 78 2 5
2008 8 5 63 3 0
2009 13 3 23 7 3
2010 7 3 43 4 0
Total 88 57 65 19 12

30. Regarding the Compliance Report as a “work in progress”, Contracting Parties have been tasked with

finding ways to improve it. To this end, the latest suggestions have been to make the report more
“operationally-based” and to include analyses of compliance with VME provisions and Port State

Measures (FC Doc.10/06 (NAFO, 2010f).

At the 32nd NAFO Annual Meeting (September 2010) the Compliance Review Drafting Group

(CRDG) suggested a new approach to conducting the compliance review. This is composed of two
steps, the first being a more detailed discussion/ report internal to STACTIC and the second of an
executive summary that would be submitted to Fisheries Commission in the form of an Annual
Compliance Report (FC Doc. 10/29 (NAFO, 2010d). The proposal was adopted and CRDG was
directed to continue further work closely with the Secretariat to develop the new format in preparation

for the 2011 NAFO intercessional meeting.

The 2010 Fisheries Commission meeting proposed to amend Article 42 with the requirement that an

annual Contracting Parties’ report would be required by 1 March each year on inspections and related

follow-up actions taken in the previous year. This would be in the form of electronic notification
Contracting Parties to the Executive Secretary in complying with Article 42- “Report
Infringement” of the NCEM (FC Doc.10/22 (NAFO 2010n)).

Performance Review Panel Assessment and Recommendations

1.

The main requirements for the follow-up of infringements contained

by
on

in

internationally agreed instruments are adequately incorporated into NAFO basic

texts and practices. Significant progress has been achieved by the Organization

on

this issue, in particular through the NAFO Annual Compliance Review process.

However, the quality and timeliness of the reporting by the Contracting Parties

on
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the follow-up of infringements requires improvement in conformity with their
duties and responsibilities as prescribed by the NAFO Convention and NCEM.
According to the latest Compliance Review, no information on citation status has
been provided by the relevant Contracting Parties on 12 of the 88 citations issued
in the period 2006-2010. This represents an unsatisfactory situation which, in the
view of the Panel, can be easily redressed.

5.5. Cooperative mechanisms to detect and deter non-compliance, including

33.

34.

35.

through Market related measures.

Vessel compliance has been addressed in the two previous items in respect to MCS and infringement
follow-up. The question of compliance by NAFO Contracting Parties will now be addressed in
conjunction with cooperative mechanisms in place to detect and deter non-compliance. As already
indicated, NAFO has established the Standing Committee on International Control (STACTIC) to
monitor compliance. STACTIC, assisted by the Secretariat, conducts an Annual Compliance Review,
in accordance with Rule 5 of the Rules of Procedure for the Fisheries Commission. The compilation
of the fishing and inspection reports (VMS position and hail reports, at-sea-inspection reports,
apparent Infringement reports, observer reports, catch reports, etc.) is done by the Secretariat and
submitted to STACTIC which prepares the Compliance Review. The compilation is examined by
STACTIC during its Intersessional Meeting. The Annual Compliance Review report is forwarded to
the Fisheries Commission during the Annual Meeting for endorsement and acceptance.

As emphasized [section 3.2.10, page 38], NAFO does not seem to have any provisions in place to deal
with market related measures. However, there is a legal basis in the NAFO framework for establishing
such measures in accordance with internationally agreed instruments and NAFO decisions. In line
with such provisions, and in order to combat IUU fishing by vessels of NCPs, NAFO Contracting
Parties have agreed to develop a comprehensive scheme to promote NCP compliance, taking into
account the Contracting Party right under international law to introduce unilateral market-related rules
under its own national law, Such rules, and legislation, include non-discriminatory trade measures
consistent with GATT/WTO provisions. The general consideration is that all fish caught in
contravention of NAFO regulations (quotas, fish size, mesh size, moratorium, etc.) should be denied
landing. However, there are differing views as to whether a NAFO-wide scheme should also provide
for the denial of port access. Discussion within NAFO has thus focused on the effectiveness of
multilateral trade measures to target NCPs that repeatedly ignore diplomatic demarches regarding
their fishing vessels” activities in the NAFO Regulatory Area. This includes the banning of imports of
transhipped fish products unless such transhipments have been appropriately regulated. The role and
expertise of the World Trade Organization (WTO) in addressing environmentally-related trade issue
arising from fisheries compliance consideration has thus been recognized by NAFO. Consequently,
the 1997 NAFO Scheme to Promote Compliance by Non-Contracting Party Vessels with the
Conservation and Enforcement Measures Established by NAFO was adopted (GC Doc. 97/6 (NAFO,
1997e)).

The incorporation of trade measure into the above Scheme was considered by NAFO to be contrary to
WTO rules and was therefore not included in the Scheme. However, market-related provisions were
included in the Scheme as follows:

e if a sighted NCP vessel enters a Contracting Party port, the vessel must be inspected and is not
permitted to land or tranship any fish until it has been inspected;

e NAFO Contracting Parties shall prohibit landings or transhipments of any fish, if the
inspection shows that the vessel has species regulated by NAFO through moratoria, TACs or
effort limitation, unless the vessel establishes that such fish were caught outside the NRA.

e NAFO Contracting Parties shall prohibit landings or transhipment of any fish, if the inspection
shows that the vessel has certain other species, unless the vessel establishes that it has applied
the NAFO Conservation and Enforcement Measures.
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36.

37.

At present this scheme is incorporated into NAFO Conservation and Enforcement Measures (NCEM)
as a separate Chapter VI: Scheme to Promote Compliance by Non-Contracting Party Vessels with
Recommendations Established by NAFO (FC Doc.11/1 (NAFO, 2011a)). The main elements of
NAFO Scheme to Promote Compliance by Non-Contracting Party Vessels with Recommendations
Established by NAFO (hereinafter - NCP Scheme) are outlined in Articles 51- 59 of the NCEM. As it
can be seen from the current NCP Scheme, NAFO has adopted a number of measures which can be
considered as market-related. It should be noted that adoption of such non-discriminative measures
took place in NAFO only after other actions to curb IUU fishing by NCP vessels have proved to be
unsuccessful or ineffective and after serious considerations in this regard. The issue of non-
compliance was under constant consideration in the Organization for many years due to high level of
IUU fishing in the NAFO Regulatory Area.

It took NAFO serious efforts to find appropriate ways and means, including economical, to discourage
NCPs activities in NAFO Regulatory Area. In 1990s in line with provisions of Article XIX of the
Convention constant efforts had been taken to draw attention of States - not Parties to NAFO to [UU
fishing activities in the NAFO Regulatory Area of the nationals or vessels of that States (on
groundfish, mainly redfish). Diplomatic contacts, demarches and other type of relevant
communications had been extensively used. The measures were highly successful, resulting in sharp
reduction in the number of vessels of NCP in the NAFO Regulatory Area, during the 1990s, with no
vessel having been sighted operating in the area since 2007 (Figure 50).
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Figure 50. Number of NCP vessels in NRA in 1989- 2006 according to STACFAC documents, Meeting

38.

39.

40.

Proceedings of the General Council (2000- 2002 data is not available).

Besides, most of NAFO Contracting Parties in port States capacity adopted unilaterally norms of
national legislation dealing with access of foreign vessels to their ports. According to these rules port
access, except for cases of force majeure, is denied or restrictions on landing, transhipment and selling
of catch are provisioned to foreign vessels of States- non parties to agreements (or RFMOs) to which
NAFO Contracting Parties are members, if these vessels have not observed conservation and
management measures adopted under these agreements (or RFMOs).

At the meetings of STACFAC, information inter alia on landings and transhipments of fish caught by
NCP vessels as well as on imports of species regulated by NAFO from NCP vessels were considered

Trade information obtained through national statistics on species regulated by NAFO as well as
information on imports from NCP vessels to ports of particular Contracting Parties was examined.
Port closures, restriction of landings, other deterrent measures, including draft resolution on possible
arrangements for boarding, inspection and arrest of NCPs’ vessels were discussed (Meet. Proc. 1995,
Section IV (NAFO, 1996c¢)).
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Performance Review Panel Assessment and Recommendations

1.

The Panel concludes that relevant provisions of the global instruments on trade-
and market-related measures have been adequately implemented in some of NAFO
basic texts.

The timely development and adoption, as well as effective realization of port
control and trade-related measures, which prevents port access or landing of fish
products by non-compliant vessels, can be considered as having contributed to the
situation that since 2006 there has been no IUU activity in the NAFO Regulatory
Area. Most of NAFO Contracting Parties port States have implemented trade-
related provisions in their national legislation.

The PRP welcomes the establishment and dissemination of NAFO IUU fishing
vessel lists and encourages it to continue to cooperate with other RFMOs in this
regard.

Contracting Parties may consider further potential improvements of NAFO trade
or market related provisions in accordance with requirements of international law
to prevent, deter and eliminate IUU fishing in the NAFO Regulatory Area.

To the extent possible, NAFO mechanisms related to the use of trade related
measures should take into consideration similar measures being implemented
elsewhere.
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6. International Cooperation

6.1. Transparency

1.

One of the most important tools to enhance NAFO transparency is its website. This not only gives
access to NAFO publications and databases, but also provides comprehensive overviews of the
Organization’s activities. The NAFO public website was developed, and is supported by, the
Secretariat to provide researchers, journalists and other interested public/ individuals with a
comprehensive overview of the Organization’s activities. The success of these efforts is reflected in
the high number of visits (‘hits’) to the website. Among the top ranking pages are the IUU-List, the
NAFO Symposium, the Conservation and Enforcement Measures, the Media Kit and the Convention
Area Map. All NAFO meeting reports and scientific publications are made publicly available on the
website shortly after adoption and approval by the respective Committees (generally up to thirty days
after a meeting ends).

To enhance NAFO transparency to the general public, the Secretariat has been engaged in recent years
in publishing fisheries related information and scientific material. NAFO now regularly publishes
several reports and scientific periodicals, such as the Annual Report, Meeting Proceedings, Scientific
Council Reports, Journal of Northwest Atlantic Fishery Science and the NAFO Scientific Council
Studies.

Large amounts of archived material and fisheries-related (science and fisheries activity®’) information
has been held in non-digitized, paper format by the Secretariat. On recommendation from the
Scientific Council, the Secretariat has begun to digitize such material, starting with the 2005 observer
reports (SC Rep., 2005, p. 210 (NAFO, 2006b), and extending to several kinds of fishery-related
information held by the Secretariat. In 2011 the digitization of the document series will be complete
and it is planned to complete scanning of meeting reports back to 1979. All Journal of Northwest
Atlantic Fishery Science (JNAFS) articles and Scientific Council Studies papers have now been
scanned and work continues on completing the metadata tags required for search functions.

NAFO established a comprehensive media policy in 2004. Immediately following the Annual Meeting
a Press Release (prepared by the Executive Secretary, in conjunction with the Chairs of the
Constituent Bodies), outlines the major decisions agreed at the meeting. At the discretion of the
President and Executive Secretary, a Press Conference may also be held immediately following the
close of the meeting. The media may attend public sessions of the General Council, Scientific Council
and Fisheries Commission, as well as other sessions so designated. The Executive Secretary remains
accessible to journalists for interviews and provision of background materials.

NAFO has a comprehensive set of rules for the participation of observers in its meetings, and so
NAFO Non-Contracting Parties, Intergovernmental Organizations and Non-Governmental
Organizations may apply to participate at NAFO meetings. NAFO is also a partner with FIRMS,
ASFA, CWP and RSN. Over the Past several years, posters, brochures and booklets have been used to
disseminate basic information on the Organization to the media and public alike.

The Secretariat continues to improve its public relations by increasing its involvement with the media
and other institutions. The goal is to create a transparent and cooperative image of the Organization.
Among main such public relations activities are:

e The post- annual meeting press release. This has been made more attractive and has been given
a professional look. It is circulated to a wide media contact list;

e Media inquiries are followed-up throughout the year in a timely and efficient manner

87

Including fishery survey results and statistics.


http://archive.nafo.int/open/rb/2005/sc-report-2005.pdf

128

NAFO Performance Review 2011

e The Executive Secretary remains accessible to journalists for interviews and provision of
background materials;

e The News Web-pages contain information pertaining to NAFO and the Northwest Atlantic
from various world-wide news sources. These are continually updated and uploaded onto the
Website.

e Student interns are welcome at the Secretariat, where they are provided an opportunity to
participate in various aspects of NAFO work;

e Cooperation is promoted with local organizations interested in NAFO’s work;
e  Press media kits are provided and circulated as required,

e A NAFO brochure has been produced for public use. The NAFO Poster has also been revised
and updated;

e In 2007, the Secretariat broadened its contacts with international journalists by purchasing an
extensive contact list from Cision, by joining the ‘Media Link’ contact database and by
subscribing to the web-based FIS Newsletter (part of the web-based “Fish Information and
Services” information company);

e The Executive Secretary has enhanced NAFO’s visibility by delivering lectures at local events
(conferences, university programs etc.), and

e The Secretariat has provided training opportunities to improve public relations-related skills
and knowledge for staff involved in drafting information materials for the public.

Performance Review Panel Assessment and Recommendations:

6.2.

7.

The PRP considers NAFQO’s publicity and information-dissemination efforts to be
of a high standard. The Secretariat’s role in these efforts is commended.

Recent, and notable efforts, by the Secretariat to enhance the Organization’s
international cooperation and transparency are also commended.

The Scientific Council, however, should give careful consideration to improving its
explanation of both the scientific processes it follows and the results/advice it
provides. The resultant information should be intelligible to other scientists outside
NAFO. This would not only promote the Council’s work, but would also facilitate
broadened scientific debate and understanding of how the Council goes about its
work.

Relationship to Non-Contracting Parties cooperating with NAFO

Article XVI of the NAFO Amended Convention is specifically devoted to co-operation with non-
Contracting Parties. The Commission is required to request the full cooperation of Non-Contracting
Parties with the Organization, either by them becoming a Contracting Party or by agreeing to apply
NAFO conservation and management measures. It also request Contracting Parties to, inter alia,
exchange information and to take measures to deter the undermining of conservation and management
measures adopted by the Commission by the fishing activities of vessels entitled to fly the flag of any
Non-Contracting Party. NAFO Contracting Parties alone, or through the Commission, are to seek
cooperation with any non-Contracting Party that has been identified as importing, exporting or re-
exporting fishery products derived from fishing activities in the Convention Area.

Given the high level of non-compliance by Non-Contracting Parties with NAFO conservation and
regulatory measures in the late-1990s, the NAFO “Scheme to Promote Compliance by Non-
Contracting Party Vessels with the Conservation and Enforcement Measures Established by NAFO
was adopted” (NCP Scheme) (See Section 5.6, above). The purpose of this Scheme is to promote
compliance by NCP vessels in line with recommendations established by NAFO to prevent, deter and
eliminate fishing activities by NCP vessels that undermine the effectiveness of the Conservation and



NAFO Performance Review 2011 129

10.

11.

12.

Enforcement Measures established by the Organization (Article 51). It is particularly noteworthy that
nothing in the Scheme affects the sovereign rights of Contracting Parties to impose additional
measures aimed at promoting compliance by NCP vessels in accordance with international law. The
presumption of NCP vessels undermining NAFO Conservation and Enforcement Measures (Article
52.1) is an important provision of the Scheme.

The NCEM dedicates a whole chapter (Chapter VI) to the Scheme and this includes the notification of
presumed IUU Activities and the Establishment of an IUU vessel list. Vessels listed in the NEAFC
IUU List are also incorporated in the NAFO IUU List.

In respect to NEAFC, it should be noted that Article 52.2 of the Convention, recognizes - (a) the
adjacent boundary of the NAFO Regulatory Area with the NEAFC Area, (b) the existence of stocks
that straddle the boundary between these Areas and, (c) the global nature of IUU vessel activities.
Therefore, a Non-Contracting Party vessel that has been placed on the NEAFC IUU list is presumed
to be engaging in fishing activities in the NRA and thereby undermining the effectiveness of NAFO
Conservation and Enforcement Measures.

The main provisions of the NAFO NCP Scheme identify particular obligations, terms and rights
attached to the duties of NAFO Contracting Party port States. These are the:

e Right to allow a NCP vessel to entry into its ports for the purpose of conducting an
investigation or taking appropriate enforcement action against the vessel;

e Interpretation of the Scheme in a manner consistent with international law, including the rights
of port access in case of force majeure or distress in accordance with the United Nations Law
of the Sea, and the principles, rights and obligations in WTO, agreements, and its
implementation in a fair and transparent manner;

e Right to require port-entry authorization;
e Right to inspect a NCP vessel in a port of any Contracting Party;

e Transmittal of results of all NCP vessel inspections, conducted in the ports of Contracting
Parties, and any subsequent action, to the secured part of the NAFO Website, the flag State,
relevant RFMOs and other Contracting Parties;

e  Prohibition of landings and transshipments of all fish from a NCP vessel in all Contracting
Party ports, unless the vessel establishes that the fish subject to the NAFO convention were
caught outside the NAFO Regulatory Area or that it has applied all relevant Conservation and
Enforcement Measures, and

e Obligation of NAFO Contracting Parties to prohibit vessels on the IUU list in their ports from:
(a) being supplied with provisions, fuel or other services; (b) being granted entry into such
ports, except in the case of force majeure; (c) crew exchanges, except for force majeure, and
the landing of fish from such vessels.

As already noted in Section 5.2.6, between 1991 and 2006 several diplomatic demarches were
delivered by NAFO to flag States whose vessels were sighted in the NAFO Regulatory Area (e.g.
Cayman Islands, Malta, Panama, Belize, Sierra Leona, etc.). Since 2007, there have been no sightings
of Non-CP vessels engaged in fishing activities in the Area. Since there have been no records of new
IUU vessels in the Northwest Atlantic since 2006, there is no Provisional NAFO IUU List at present.
Similarly, no non-compliance by NAFO Contracting Parties with the Scheme has been recently
recorded.

Performance Review Panel Assessment and Recommendations

1. Recognizing that at present there is no Non-Contracting Party operating in NAFO
Regulatory Area, either cooperating or not, the PRP commends NAFO for its past
action as this appears to have resulted in the disappearance of IUU fishing
activities in the Area.
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6.3. Cooperation with other RFMOs

13.

14.

15.

16.

17.

Article XVII of NAFO Amended Convention specifically addresses co-operation with other
international organizations. It directs NAFO to develop cooperative working relationships with the
FAO and other specialized agency of the United Nations, with intergovernmental organizations that
can contribute to NAFO’s work and “ and with other relevant RFMO/As, taking note of their
conservation and management measures.

To this aim, NAFO has developed several cooperative activities with the UN (e.g. providing relevant
NAFO information, participating in meetings, such as the Rounds of Informal Consultations of States
Parties to the United Nations Fish Stocks Agreement, the UNFSA Resumed Review Conference,
Meetings of the UN Open-ended Informal Consultative Process on Oceans and Law of the Sea, etc),
with FAO (participating in meetings, such as COFI, technical consultation to develop Deep Sea
Guidelines, International Guidelines on Bycatch Management and Reduction of Discards; as a
partner/participant in ASFA, FIRMS, CWP, RSN, etc), with NEAFC (including joint management of
a shared stock), ICES, PICES, SEAFO, NAMMCO, NPAFC, etc. Several NGOs also participate
regularly in NAFO Meetings, including the Ecology Action Centre (EAC), the International Coalition
of Fisheries Association (ICFA), the World Wildlife Fund (WWF), etc.

In 2003, a Memorandum of Understanding (MoU) was signed between NAFO and ICES to address
cooperation on matters of common interest in marine research in the North Atlantic Ocean and in
adjacent seas as well as on related aspects. Also, cooperation with ICES is exercised thorough joint
working groups such as those on Northern Shrimp assessment (NIPAG), on Harp and Hooded seals
WGHARP) and WG on Deep Water Ecology (WGDEC).

NAFO also works with NEAFC on managing the transboundary Pelagic Redfish stock in Subarea 2
and Div.1F + 3K.

NAFO has co-sponsored, or acted as organizers of a number of joint scientific symposia. Most
recently such symposia have been held in conjunction with ICES and PICES on reproductive and
recruitment processes (Reproductive and Recruitment Processes of Exploited Marine Fish Stocks,
2007), with ICES and NAMMCO on marine mammals (7he Role of Marine Mammals in the
Ecosystem in the 21" Century, 2008), as well as on the rebuilding of depleted fish stocks (Rebuilding
Depleted Fish Stocks- Biology, Ecology, Social Science and Management, 2009).

Performance Review Panel Assessment and Recommendations

1. NAFO is encouraged to continue developing cooperative relationships with other
RFMO/As and International Organizations, as appropriate, to achieve its
objectives and facilitate its work.

6.4. Special requirements of developing States

18.

As noted in Section 3, neither the 1978 NAFO Convention nor the Amended NAFO Convention
includes any provisions to address the special requirements, or needs, of developing States. Such
needs and requirements are foreseen in various international instruments, particular including Part VII
of the UNFSA. On the other hand, there is no developing coastal State in NAFO Convention Area and
no developing State has applied to become a NAFO Contracting Party. Presently, Cuba is the only
NAFO Contracting Party which may be considered a developing State, but it is not a coastal State
within the NAFO Convention Area. Furthermore, there have been no conflicting interests between
coastal developing States and distant water fishing countries in the North-West Atlantic with respect
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Including those having competence for ensuring the long-term conservation and sustainable use of living resources and their

ecosystems.
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to the exploitation of straddling and highly migratory fish stocks on the high seas. These can be
considered one of the reasons why the NAFO Basic Texts do not differentiate between the needs of
developing and developed States with regards to the Organization. Although, a reference in the Basic
Texts does align them with “relevant principles of international law” (preamble to the Convention)
which would imply that the needs of developing States would need to be addressed as they became
relevant.

19. In terms of NAFO cooperation with Non Contracting Parties, including developing States, Rule 2 of
the Rules of Procedure for the General Council, Fisheries Commission and Scientific Council
indicates that observers, experts and advisers may address plenary or subsidiary body meetings, but
are not entitled to vote (i.c. are excluded from decision-making).

Performance Review Panel Assessment and Recommendations

1. With regard to the special requirements of developing States, the main PRP
comments have been provided in Section 3.2.14. The PRP notes that no specific
program has been developed by NAFO to directly address the special
requirements of developing States, However, some NAFO initiatives, such as the
Professional Development Internship (PDI) Program, may provide assistance in
this regard. This Program not only provides NAFO staff with international
training but also facilitates cooperation and exchange with other fisheries
organizations, and educational activities (e.g. students internship in the
Secretariat, including from Philippines, Ghana; International Ocean Institute and
Marine Affairs program at Dalhousie University, Halifax (for developing
countries) etc.).
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7. Financial and administrative issues

7.1. Availability of resources

1. The financial affairs of NAFO are governed by the Convention, Rules of Procedure (for the General
Council, for the Scientific Council and for the Fisheries Commission) and Financial Regulations.
These have been adopted, and can be amended if required, under the Convention. In accordance with
Article XV.1 of the Convention, the Secretariat is required to provide various services to the
Organization in exercising its duties and functions. Under Article XV.2, the Executive Secretary is
established as the Secretariat’s Chief Administrative Officer. The main principles of the
Organization’s financial policy are outlined in Article XVI of the Convention and in the 2009 NAFO
Financial Regulations (NAFO, 2009a).

2.  Proper books of account are established under Financial Regulations Rules 4 and 5 for the
Organization’s receipts and expenditure. In establishing and implementing detailed financial
procedures, the Executive Secretary is duty bound to ensure proper financial administration and the
exercise of economy (Financial Regulations Rule 5.1). The Executive Secretary also provides a
Financial Statement Projection to the annual NAFO meeting for the current fiscal year. The financial
year of the Organization is the period 1 January to 31 December (Financial Regulations, Rule 1).

3. The Executive Secretary prepares and submits a budget estimate to the Annual Meeting. This estimate
covers the General Council, the Fisheries Commission, the Scientific Council, and the Secretariat. It
sets out projected income and expenditure for the following financial year (Financial Regulations
Rule 2). The estimate also covers Secretariat Staff needs necessary to undertake the various support
functions and services required by the Organization. The Executive Secretary provides a Financial
Statement Projection to the annual NAFO meeting for the current fiscal year.

4.  The Standing Committee on Finance and Administration (STAFCAD) examines the budget estimate
during the General Council’s annual meeting. STAFCAD then reports to the General Council which
adopts the budget, after any necessary adjustments or revisions have been made (Financial
Regulations Rule 2.4). STACFAD advises the General Council on matters relating to the Secretariat,
the budget and financial affairs of the Organization and on other matters of an administrative and
financial nature.

5. Appropriations adopted by the General Council in the budget constitute an authorization to the
Executive Secretary to incur obligations and make payments for the purposes, and up to the amounts,
endorsed by the Council.

6.  The Executive Secretary has the authority to transfer appropriations between budget items adopted by
the General Council, provided that the items do not vary by more than 10% of the originally adopted
amounts (Financial Regulations Rule 3.1). Any appropriations not disbursed are returned to the
accumulated surplus account at the end of the fiscal period®. They are then used to reduce the
following year’s Contracting Party contributions.

7.  The Annual Financial Statements are prepared no later than 30 days after the end of the financial year
and are submitted to the Auditors (Financial Regulations Rule 5.3) appointed by the General Council
(Article XVI.10 of the Convention). The issues related to the principles and procedures of conduct of
the external audit are regulated by Rule 7 of Financial Regulations. This establishes, amongst other
things, that the Auditors serve for a maximum period of three years. The Auditors submit their report
to the General Council, no later than 90 days after having received the year’s financial statements
from the Executive Secretary (Financial Regulations Rule 7.8).

% The NAFO financial year is the period from 1 January to 31 December (Financial Regulations Rule 1).


http://www.nafo.int/about/overview/governance/rules.pdf
http://www.nafo.int/about/overview/governance/rules.pdf
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10.

11.

12.

Taking into account the audit procedures, the NAFO Contracting Parties are normally informed by the
Secretariat of their annual contributions during the first week of March. To allow for timely issuance
of the annual billing contributions to the Contracting Parties the Auditors are requested by the
Secretariat to complete their work in February of the appropriate year.

As per the Convention and Rule 4.8 of the Financial Regulations, annual contributions are due and
payable by the Contracting Parties in full, and in Canadian dollars, within 30 days of receipt of the
information from the Executive Secretary, or unless otherwise authorized by the General Council.
Any unpaid contribution balance is considered to be in arrears.

Under Rule 4 of the Financial Regulations, and within the books of account of the Organization, an
accumulated surplus account is established. With the consent of the General Council, money from the
accumulated surplus account may be used temporarily to finance appropriations, pending receipt of
annual contributions by Contracting Parties, and in the case of unforeseen and extraordinary expenses.

Currently the majority of annual contributions payments are received within 60 days after billing by
the Secretariat. However, this has been not always the case. In September 2005 (at the 27" Annual
Meeting) it was noted that the NAFO Secretariat would face cash flow difficulties in 2006 due to
outstanding contributions being owed by some Contracting Parties. These arrears in Contracting Party
contributions stood at CA$ 150,000.00. The arrears in contribution payments had increased about
threefold compared with the previous average levels. In fact, the 2006 outstanding payments by a few
Contracting Parties would reach an unprecedented level of about 20% of the annual budget, even
though the total budget for that year was not scheduled to grow above the 2005 level. Together, the
situation meant that concerns were raised that the Secretariat might not be able to meet its financial
obligations in early 2006 without having to borrow funds.

Between 2005 and 2009, NAFO continued to experience shortfalls in contributions. In particular , the
2006 budget contribution shortfall was significant to the extent that some programs and activities
could not be carried out (e.g. the hiring of staff was deferred for a year, travel to non NAFO meetings
was cancelled or reduced, meeting support was reduced and equipment and supplies purchases was
either cancelled or delayed until the following year) (Figure 51 and Figure 52).). This was noted in the
2006 Administrative Report and Financial Statements (Meet. Proc, 1996, Section 11 (NAFO, 1997b))
(Table 18).



http://archive.nafo.int/open/mp/meetproc-1996.pdf
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Table 18. Contracting Parties fulfillment of their financial obligations to NAFO (amounts as stated in
relevant GC docs).

Adopted NAFO budget lc)zzl‘::‘;:))g:i)ons Due from Contracting Parties at Year End (31
Year alg;ul;l b H]l)crl:zf);:o alg?;;; b b(l)f)dg:z ¢ Contracting Parties
year, %
1995 | 964,000 - 78,933 Bulgaria, Romania, Cuba, Lithuania, USA
1996 | 996,000 33 53,382 5.4 Bulgaria, Romania, Cuba, France (SPM)
1997 | 1,006,500 1.1 59,315 5.9 Bulgaria, Romania, Cuba, Lithuania
1998 | 1,077,000 7 62,980 5.8 Bulgaria, Romania, Cuba, USA
1999 | 1,092,000 1.4 54,127 5.0 Bulgaria, Romania, Cuba, Ukraine
2000 | 1,157,000 5.6 69,763 6.0 Bulgaria, Romania, Cuba, Russia
2001 | 1,389,000 20.1 60,979 4.4 Bulgaria, Romania, Cuba, Lithuania
2002 | 1,369,000 -1.4 63,892 4.7 Cuba, Romania, Ukraine
2003 | 1,385,400 1.2 132,820 9.6 Bulgaria, Cuba, USA
2004 | 1,500,000 8.3 160,594 10.7 Bulgaria, Cuba, Russian Federation, USA
2005 | 1,524,000 1.6 291,496 19.1 5@?;?5;28‘ Republic of Korea,
2006 | 1,519,000 03 448582 | 295 5@?;?5;28‘ Republic of Korea,
2007 | 1,459,000 3.9 339,536 233 Sﬁ:;nif%lgz(sm)’ Republic of Korea,
2008 | 1,529,000 4.8 231,756 15.2 Cuba, France (SPM), Ukraine, USA
2009 | 1,618,000 5.8 66,928 4.1 Cuba
2010 | 1,782,000 10.1 0 0.0
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Figure 51. Contributions due from Contracting Parties at Financial Year End, since 1995.
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Figure 52. Percentage of Contributions due from Contracting Parties at Financial Year End compared to
the approved budget, since 1995.

13. In response to the significant levels of outstanding contributions between 2007 and 2009, it was
decided to set the accumulated surplus account at its maximum level (as stated in Financial
Regulation Rule 4) of 20% of the annual budget for the current financial year.

14. In 2009, STACFAD noted that the NAFO cash flow situation had returned to normal and that the
Organization was no longer considered to be in an emergency funding situation. At the 2009 annual
meeting it was decided that an alternative to setting up a separate contingency fund, while still
achieving the same results, would be to simply amend the current Financial Regulations, Rules 4.4
and 4.5 regarding the accumulated surplus account of as follows:

4.4 The Chair of the General Council in consultation with the Chair of STACFAD and the members
of the General Council may authorize expenditures from the accumulated surplus account for
unforeseen and extraordinary expenses to the good conduct of the business of the Organization.

4.5 The Standing Committee on Finance and Administration and the General Council shall review the
amount available in the accumulated surplus account during each annual meeting. Insofar as possible,
the General Council shall anticipate unforeseen expenditures during the succeeding three years and
shall attempt to maintain the accumulated surplus account at a level sufficient to finance operations
during the first three months of the year plus an amount up to a maximum of 10% of the annual
budget for the current financial year for use in an emergency in accordance with Rule 4.4.

15. The major purpose of the Accumulated Surplus Account is to provide NAFO (particularly the
Secretariat) with sufficient funds to execute its functions during the early part (January to March) of
the financial year. For example, in 2010 a total of $285,000 was allocated to the Account. This was
divided into allocations of $200,000 support operations in the first three months of 2011 and $85,000
to be used for contingencies. These allocated Accumulated Surplus Account amounts took into
account an improved situation in respect to the timely provision of Contracting Part contributions.

16. Taking the improved situation with Contracting Parties payments at the 2010 Annual meeting, it was
agreed that the amount maintained in the accumulated surplus account would be set at $285,000.00, of
which $200,000.00 would be sufficient to finance operations of the Organization in the first three
months of 2011, and $ 85,000.00 would be available for use in emergency situations. It should be
noted that the basis for calculating the contributions due from each Contracting Party will change
under the provisions of the Amended Convention because of:
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e Adoption of new paragraph 2 d), Article IX of the Amended Convention stating that the annual
contribution of any Contracting Party which has a population of less than 300,000 inhabitants
shall be limited to a maximum of 12% of the total budget. When this contribution is so limited,
the remaining part of the budget shall be divided among the other Contracting Parties in
accordance with subparagraphs (a), (b) and (c);

e Revision of species list to be used for the purposes of establishing of contributions.

17. Since 2000, average annual increases of the Canadian Consumer Price Index (CPI) have ranged from
0.3% to 2.8%. The percentage annual increase of the NAFO budget during the same period ranged
from -3.9% to 20.1% (Figure 53).

NAFO Budget Increases Compared to CPI Index
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Figure 53. The trend in annual percentage NAFO budget increase since 2000 compared to the Canadian
CPL

18. The relatively small size of the NAFO budget (<CDN $2 million) means that new projects/activities
impact heavily on the any percentage increase in the annual budget from one year to next. For
example, notable activities since 2000 and their attached costs " include:

e 2001* — Installation Vessel Monitoring System (VMS) at Secretariat ($200,000 plus annual
maintenance and programming charges);
e 2002 — Recruitment and relocation of new Executive Secretary ($73,000);

e 2004# — Salary increases/retroactive salary payments for Secretariat clerical staff ($27,700
over three years);

e  2005*# — Reclassification of several staff members, including Executive Secretary ($30,000);

o 2006*# — Retirement of several staff members, commencement of human resources
restructuring from 12 staff members to 10 (-$99,000);

e 2006 — Scientific Council Coordinator recruitment costs ($28,000);
e 2006* — Introduction of Annual Meeting reception payment by Secretariat ($20,000/yr);

e 2007 — Increase of budget (from $15,000 to $30,000) for additional assistance to digitize
fisheries reportsgl;

e 2007*# — VMS provider changeover ($280,000 setup, license and maintenance fees paid over
6 years - $70,000 paid in 2007);

e 2008*# — Termination benefits for prior service obligations spread over four years (Total cost
of' $140,000 and on-going costs of approx $35,000/yr);

90

91

The PRP noted that payments for such activities could be in the form of ‘one-off’ payments and/or ongoing payments. The
impacts related to the items listed are indicated in terms of *‘On Going’ or #°One-Off” payments.

Additional help budget to digitize fisheries reports of $15,000 per year was established in 2006. The 2006 budget was not
expended due to cash flow concerns and the budget amount in 2007 was doubled to catch up for lost time.
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e 2009* — Incurrence of Pension Plan liability ($100,800/yr for required for 15 years plus normal
contributions [of $78,200/yr] to fund Plan’?);

e 2010 — Executive Secretary recruitment and relocation costs ($51,000);
e 2011 — Scientific Council Coordinator recruitment and relocation expenses ($52,000);

e 2011 —Performance Review costs ($75,000).

19. It is noted that if the annual budget changes relative to CPI associated with financing these activities

are removed, the relative impost on the budget ranged from -2.2 to 7.6% (Figure 54).
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Figure 54. NAFO Budget Increases (irregular items removed) Compared to Consumer Prices Index.

Performance Review Panel Assessment and Recommendations:

Financial arrangements in the Organization appear to be adequate and in keeping
with best practice.

At present, Contracting Parties are providing the financial resources needed to
achieve the aims of NAFO and to implement NAFO decisions. However, budgetary
instability arising from late contributions or failure to contribute may compromise
this situation.

Taking into account that not long ago the Organization was considered to be in an
emergency funding situation, the Contracting Parties are urged to continue their
efforts in exploring possibilities of securing NAFO financial stability in future,
noting existing best practices in this regard.

The PRP notes that the timely payment by Contracting Parties of their budget
contributions is crucial to ensuring that NAFO's budget remains cash-stable and
that the financial responsibilities for its functions are equitable. Therefore, the
timely payment of annual contributions remains a high priority for the
Organization.

The PRP also noted that, according to Article XVI of the 1978 Convention, a
Contracting Party which has not paid its contributions for two consecutive years
shall not enjoy any right of casting votes and presenting objections until it has
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The normal employer contributions of $78,200 per year were not an increase to the budget for 2009.
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fulfilled its obligations, unless the General Council decides otherwise. The PRP
urges NAFO to apply this provision.

6. The PFP noted that NAFO has provided for an additional allocation of funds in its
budget to ensure that specific activities are adequately financed. This has allowed
for flexibility to address budgetary needs on a needs basis, while it also serves to
constrain budgetary growth within reasonable limits commensurate with NAFO’s
needs.

7. The PRP suggested that the extent to which international accounting standards are
applied by the Organization be made expressly clear in future audits.

8. In this regard, and in order to provide a more accurate and contemporary picture
of the Organization’s financial standing, the PRP suggests that consideration could
be given to the application of accrual accounting principles to manage the budget.
It noted that accrual-based accounting is largely the international norm.

9. Reimbursement of the budget surplus in one year to the following year’s
contributions is in keeping with many other international organizations. However,
the PRP advises that consideration should be given to withholding any
reimbursement of budget surplus amounts to Contracting Parties in arrears (see
below) of their full contributions.

10. The PRP suggests that application of cost-recovery measures could be considered
as a way of alleviating potential financial stress on NAFO Contracting Parties.

7.2. Efficiency and cost-effectiveness: extent to which NAFO is efficiently and
effectively managing its human and financial resources, including those
of the Secretariat

20. According to Article II of Convention the Secretariat is one of the 4 Constituent Bodies of the
Organization (Section 2.4; Appendix V).

Human Resources

21. The NAFO Staff Rules (NAFO, 2010a) detail the management and administration of the Secretariat’s
human resources. Originally adopted in 1991, the Rules were revised by the General Council at its
1998, 2005, 2006, 2007, 2008, 2009 and 20103 meetings. A number of the Staff Rules were
modernized and new rules were adopted to take better account of the fact that NAFO is an
international organization and to improve the Secretariat’s efficiency.

22. The last amendment of the Organization’s Staff Rules was made at the 2010 Annual Meeting. Rule 5.3
was adopted allowing for a Secretariat Coordinator, or the Senior Finance and Staff Administrator, to
be appointed as Deputy Executive Secretary for the term of one or two years. The Deputy Executive
Secretary assumes administrative responsibilities to assist the Executive Secretary and can represent
the Executive Secretary on official occasions.

23. The Staff Rules outline Secretariat Staff service conditions, employment principles, duties, rights and
responsibilities (Staff Rules Section 2). All Secretariat Staff are international civil servants (Rule 2.1)
and enjoy the privileges and immunities to which they are entitled under the Northwest Atlantic
Fisheries Organization Privileges and Immunities Order (Order-in-Council P.C. 1980-132, 11
January 1980).

% The 2010 amendment of Staff Rule 5.3 allows the Senior Staff Administrator to be appointed as Deputy Executive Secretary

to support the latter in his/her administrative duties. The Deputy Executive Secretary may also formally represent the
Executive Secretary.


http://www.nafo.int/about/overview/governance/staff-rules.pdf
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24.

25.

26.

27.

28.

29.

30.

Secretariat Staff salaries, allowances and employment conditions largely reflect those pertaining to
similar levels of employment in the public sector of the host country, Canada (Staff Rule 5.1).
Consequently, most of the NAFO Staff Rules are closely aligned with Canadian Federal Government
provisions. However, a number of Rules reflect the Organization’s international character and are
based on similar considerations to those found in the UN system, and/or other international
organizations [e.g. Staff Rules 3.3 (Recruitment), 8.6.(e) (Installation Allowance), 8.7 (Home Leave)
and 9.6.(d) (Repatriation Grant)]. As per Rule 3.3 staff members of the Secretariat are recruited as:

e Coordinators - positions of managerial or scientific nature, filled by appropriately qualified
professionals recruited internationally among citizens of Contracting Parties and

e  General services - positions of general administrative and technical nature, filled by personnel
recruited locally or otherwise nationally from the host country.

Unlike many other similar organizations, the NAFO Staff Rules (Annex 1) formally provide for a Staff
Association and the election of a Staff Representative. The Staff Representative is elected as a
spokesperson by the Staff Association with the obligation to ensure that staff interests are adequately
presented in relevant decision-making processes. This dispensation allows for Staff to be adequately
represented in such processes where relevant, and provides a forum for Staff to discuss personnel
matters and employment conditions.

Annex 2 of the Staff Rules mandate the setting up of a NAFO Staff Committee and its associated
purpose/functions. Representation on the Committee is nominated by NAFO Staff and approved by
the General Council. The Committee advises on, and mediates, potential conflicts when Secretariat
issues cannot be resolved internally or when resolution is essential (i.e. for a perceived unjust
dismissal).

The previous long-established human resources structure of the NAFO Secretariat of 12 employees
had been in place since at least 1979. In 2003, and in anticipation of a number of expected early
retirements, as well as to meet the new requirements of the Organization,”® the Secretariat proposed a
new human resources strategy, based on transparency, a teamwork approach and enhanced cross-
function, staff participation.

In 2004, the staff implemented a functionally-defined ‘team’ approach to ensure that the Secretariat
and Organization’s day-to-day functions are efficiently carried out. The adopted teamwork approach
(Meet. Proc., 2004-05, Section I (NAFO, 2005a)) commenced with a restructuring of tasks and
responsibilities among the Secretariat staff along with new job titles. For the first time in NAFO
history, detailed job descriptions were elaborated. Flexible work time was implemented, as well as a
number of measures to increase transparency and accountability of individual employees. The
Secretariat’s overall strategy is to meet the Organization’s needs and undertake its designated tasks in
a cost-effective manner.

Three recent developments are notable in terms of their intent to enhance internal specialization
within the Secretariat and improve institutional cross-function. These include a 2005 human resource
strategy to meet new requirementsgs, a 2007 initiative to enhance the teamwork approach and a Staff
professional development program, also initiated in 2007.

The current Secretariat’s human resources strategy is aimed at strengthening internal specialization,
while many of the remaining general tasks are shared among the staff . The present human resources
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These requirements included - (a) broader application of MCS of fisheries, (b) improved collection and dissemination of
information on vessels engaged in IUU fishing, (c) development of common data formats and data sharing (which above all
demanded significant strengthening of the technical capacity of the Secretariat), and (d) implementation of new
communication and information technologies,

Notably in fisheries monitoring control and surveillance (MCS), improved monitoring of IUU fishing and the development
of common data/data-sharing formats. Such developments have necessitated implementation of new communication and
information technologies.


http://archive.nafo.int/open/mp/meetproc-2004-05.pdf
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structure of 10 employees (including the Executive Secretary), as shown below (Fig. 51), was adopted
in 2004 to increase efficiency in meeting the Organization’s needs. Five positions in the previous
structure were made redundant by this approach and three new positions were created in response to
the identified requirements. These comprised the posts of Information Officer, Fisheries Commission
Coordinator and IT Manager.

31. Three NAFO Secretariat staff posts are recruited internationally among citizens of the Contracting
Parties. The “international postings” are the:
1. Executive Secretary (recruited January 2010),
2. FC Coordinator (recruited January 2004) and
3. SC Coordinator (recruited March 2011).

Executive
Secretary

FC
Coordinator

Finance &
Staff Admin.

SC
Coordinator

Information
Manager

Personal
Assistant

IT
Manager

Fisheries
Information
Manager

Publications

e Manager

Manager

Figure 55. NAFO Secretariat human resources team structure.

32. As approved by the General Council, the following Secretariat employees are in place:

1. Executive Secretary: Vladimir Shibanov

N

. Fisheries Commission Coordinator: Ricardo Federizon

. Scientific Council Coordinator: Neil Campbell

. Senior Finance and Staff Administrator: Stan Goodick

. Senior Personal Assistant to the Executive Secretary: Beverly McLoon
. Information Officer: Barbara Marshall

. Fisheries Information Manager: Cindy Kerr

. Publications Manager: Alexis Pacey

O 0 9 N n Bk~ W

. IT Manager: George Campanis
10. Office_ Manager: Lisa Pelzmann

33. The Executive Secretary provides an Administrative Report to the annual NAFO meeting on the
Secretariat’s activities. Presumably, this provides an opportunity for Contracting Parties to appraise
the Secretariat’s and Executive Secretary’s performance as well as identify areas of concern.
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Communications

34. In terms of advancing external relations, the Secretariat as a whole is actively engaged in widely-
disseminating information relevant to NAFO’s overall remit. The Executive Secretary is a key
attribute in achieving this through his/her accessibility to the media and his/her representation of the
General Council.

35. In accordance with General Council decisions, the Secretariat regularly takes part in a number of
international meetings. Such activities are reported to the General Council and the Scientific Council
meetings under relevant agenda items.

Other Resources

36. The potential issue of scientific load-sharing by Contracting Parties has already been noted (Section
1.4.1). Currently the contribution of scientific expertise to the work of the Scientific Council is
relatively evenly spread amongst the Parties. Should this change, or should the work of the Scientific
Council require additional scientific expertise, the administrative and financial requirements to
support the Council’s work may also change.

Performance Review Panel Assessment and Recommendations

1. The various administrative arrangements attached to the Secretariat’s
responsibilities and functioning are of a high standard. The Secretariat seems to
function well and the organization of meetings, the production of necessary
documentation and attached communication are good.

2. To give more formal standing to the various Staff position descriptions, working
conditions and appraisal procedures outlined in NAFO Secretariat Staff Structure
document (Fischer & Goodick, 2009), the PRP suggests that development of a
NAFO Staff Contract may be worth considering. In particular, a Contract would
provide an opportunity to formally outline procedures for dealing with Staff
grievances and dismissal specifically.

3. Taking into account the relevant existing best practices, there is a need to amend
certain provisions of the NAFO Staff Rules pertaining to the rights and obligations
of NAFO Secretariat Staff, particularly dismissal or termination of appointment.
In so doing, and given the Organization’s intergovernmental nature , special
attention should be given the relevant provisions of the prevailing Canadian
legislation as well as international law in terms of Secretariat staff employment
rights, obligations and conditions.

4. The increasing task list for the Secretariat appears to have been efficiently handled
up to this point. Nevertheless, the PRP feels that there is a need to ensure that a
‘critical mass’ of essential skills is sustained and that functional continuity should
be maintained whenever senior staff leave. To this end, the professional
development of Staff and the sharing of essential task skills must continue to be
encouraged.

5. The Secretariat is close to a critical point in terms of its workload and the
availability of personnel to meet daily work needs. The recent addition of new
tasks (e.g. daily VMS reporting and archiving) has augmented such pressure.
Therefore, the PFP feels that failure to provide additional Secretariat staff
capacity will compromise service delivery in the not-too-distant future and should
be addressed as a matter of urgency.
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The structure of the Secretariat has recently been reorganized. Any future
reorganization or expansion of NAFO’s work is likely to be profoundly significant
for how the Secretariat organizes its work to sustain a high-level of service
delivery. Under such circumstances, the PFP urges that clear guidance should be
given by the General Council to ensure that work priorities can be identified and
that the need for any additional resources (human or fiscal) are adequately
addressed sooner rather than later.

The Executive Secretary’s role in disseminating high-quality information about
NAFO should be recognized, along with that of other senior Staff. Consideration of
an Organizational communications strategy and media policy may also be of merit.
The PRP further suggests that it is worth considering clarification of the Executive
Secretary’s responsibilities, along with those of other office bearers, for the
communication of such information.

To better determine the efficiency of Secretariat service delivery in particular, the
Panel suggests that metrics be developed for Secretariat various duties/tasks.
These could be based on a schedule of tasks/activities to be undertaken, the
completion of tasks against identified guidelines/deadlines, and the final service
outputs delivered in terms of delivery efficiency/standards.

7.3. Efficiency and effectiveness of NAFO Secretariat support to the work of

the Scientific Council and the Fisheries Commission

37. Under Rule 6 of the Rules of Procedure for the Fisheries Commission and Rule 6 of the Rules of

Procedure of the Scientific Council, the Fisheries Commission and the Scientific Council (and their
subsidiary bodies) are reliant on the services of the NAFO Secretariat in exercising of duties and
functions. Staff Rule 3.3 stipulates that Secretariat staff is recruited as:

e Coordinators- positions of managerial or scientific nature, filled by appropriately qualified
professionals recruited internationally among citizens of Contracting Parties and

e  General services- positions of general administrative and technical nature, filled by personnel
recruited locally or otherwise nationally from the host country.

38. NAFO is an RFMO characterized by notable scientific activities. Such activities require appropriate

support from the Secretariat. With time, the Secretariat has increased and improved the services
provided to the Scientific Council, notably including:

e From 2003, annual publication of the NAFO SC meeting proceedings, Scientific Council
Studies, Scientific Council Documents, Statistical Bulletin, Sampling Yearbook and Scientific
Council Reports (Redbook). These are all later circulated to Contracting Party delegates ;

e Enhancing visibility of The Journal of Northwest Atlantic Fisheries Science (further - NAFO
Journal);

e After a long interruption, again providing a General Editor for the NAFO Journal in 2005,
instead of a Technical Editor as previously;

e Validating, archiving and processing vast amounts of scientific information in the Secretariat.
This has not only required staff scientific expertise, but also expertise in compliance, VMS
systems, IT, fisheries etc. The Secretariat science team is now more actively involved in
NAFO’s diverse range of science activities, which include the hosting of special session for
discussion of particular issues, application of Ecosystem and Precautionary Approaches,
management of STATLANT databases, managing science publications (such as NAFO
Journal, NAFO Scientific Council Studies, updating of ASFA (Aquatic Sciences and Fisheries
Abstracts) and database etc.
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39.

40.

41.

42.

43.

e Providing additional, predominantly operational and administrative, support for NAFO
constituent body needs. New forms of Scientific Council support has also recently emerged.
Over the past few years, the SC has commissioned the NAFO Secretariat to provide several
scientific research documents, based upon specific requests from the Scientific Council Chair.
These include::

e Analysis of Shrimp Fishing Effort Using VMS data (SCR Doc. 07-090 (Campanis &
Thompson, 2007));

e Information on Fishing Effort in the NRA for 2006 (SCR Doc. 07-048 (Campanis, 2007));

e Information on Fishing On and Around the Four Closed Seamount Areas in the NRA (SCR
Doc. 07-006 (Thompson & Campanis, 2007));

e The Geographical Distribution of the High-Seas Commercial Greenland Halibut Fishery in the
Northwest Atlantic (SCR Doc. 08-001 (Campanis et al., 2008)), and

e Requirements to estimate fishing effort from VMS transmissions (SCR Doc. 08-030
(Thompson, 2008)).

e  Most recently, provision of assistance, and collaboration with experts of the Working Group on
Ecosystem Approach to Fisheries Management (WGEAFM) in their work on assessing VME-
bottom trawling impacts. The Secretariat contribution is evidenced by the document
“Evaluating Sponge Encounter Thresholds through GIS Simulation of the Commercial
Groundfish Fishery in the NAFO Regulatory Area” (SCR Doc. 10-071, Cogswell et al., 2010).

e Enhancing data dissemination by improving access to the STATLANT Database. The
Secretariat has developed a more dynamic and interactive data extraction tool to allow fisheries
managers, scientists and the general public to query NAFO’s STATLANT 21 database directly
to retrieve catch data. The tool is accessible at http://www.nafo.int/fisheries/frames/fishery-
21.html (NAFO, 2011x).

e Development of an online search tool for the NAFO Journal website (JNAFS, 2011b). This
allows scientists to search journal articles based on author, title or document content.

e In 2011 the online document search facility will be extended to include the ability to search all
NAFO documents (1979-present), including: General Council (GC), Fisheries Commission
(FC), and Scientific Council (SCR, SCS) documents.

Under Section 4.10 of “The Structure of the NAFO Secretariat. Positions, Teams and Classification
System” (Fischer & Goodick, 2009) the Fisheries Commission Coordinator (FC Coordinator) is
tasked with addressing Secretariat services for the NAFO Fisheries Commission and its subsidiary
bodies, as well as the NAFO Conservation and Enforcement Measures (NCEM) .

The FC Coordinator position is recruited internationally and requires advanced academic
qualifications. The skills required contribute to a better Secretariat understanding of fishery-related
topics and global/regional fishery management developments within, and beyond, NAFO.

In recent years there has been a greater emphasis on addressing the broader needs of a number of
international instruments in a more proactive way. This not only implicated on how RFMOs go about
their business, it has also brought focus on their performance. A notable development in this regard,
has been the recent demands attached to the role of RFMOs in dealing with IUU fishing.

For example, there are currently requirements for RFMOs, through the establishment of specific
databases to provide hubs for the improved collection and dissemination of information on vessels
engaged, in or supporting, IUU fishing. In line, with the relevant international instruments and NAFO
decisions, common data formats, data sharing arrangements and standards are being developed for the
Organization. In turn, this requires periodic review and the strengthening of Secretariat technical
capacity through the involvement of adequately qualified staff.

Apart from IUU considerations, the Secretariat has recently expanded its services to the Fisheries
Commission with the Fisheries, Science and IT teams leading the Secretariat’s efforts in respect to:
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e Since 2003, in particular, the introduction of the Observer Scheme, VMS and the NAFO
Compliance Report have contributed to a multiplication of data to be handled. Therefore, the
accessibility of fishery information, electronic databases have been improved, and these are
maintained and updated on a daily basis by the NAFO Fisheries Information Manager.
Electronic reports for STACTIC have also been developed;

e Fisheries information is not only stored, but is also compiled and analyzed according to
detailed specifications by STACTIC to allow the generation of a NAFO Compliance Report.
This job requires considerable skills and experience with data processing and statistical
analysis to ensure that the fisheries information received by the Secretariat is analyzed and
compiled by the Fisheries Team for compliance determination by STACTIC;

e The provision of visual, GIS-based analysis of fishing effort in Northwest Atlantic waters to
the Scientific Council and Fisheries Commission has been a noticeable step forward. The
Secretariat has thus developed its capacity to visualize, summarize and analyze geo-referenced
VMS information. Similar maps of fishing effort from Contracting Party submissions have
been produced by the Secretariat IT Team to determine the NAFO fishery footprint;

e Assist the Commission with its work in addressing UNGA Res. 61/105 (paragraph 83)
requirements attached to the request for RFMOS to regulate bottom fisheries when this causes
significant adverse VME impacts. Using Contracting Party submitted data, the Secretariat has
mapped and delineated NAFO’s bottom fishing grounds (footprint) between for 20 years,
between 1987 and 2007; and

e Over the past few years the Fisheries Commission has commissioned the NAFO Secretariat
with several analyses of fishing effort using VMS data. In respect to VMS analyses, the
Secretariat role is expected to continue in the context of continually improving the quality of
NAFO’s VMS catch and effort data.

Performance Review Panel Assessment and Recommendations

1. The PRP noted that, despite an increasing workload and the increased complexity
of NAFO’s scientific advice and fisheries management activities, the Secretariat
continues to support the Organizations’ work in a highly professional and effective
manner. This is largely attributable to the recent development of a human-
relations focus to Secretariat staff as well considerable efforts to ensure, and
broaden, expertise available within the Secretariat.

2. The PRP commended the Secretariat for its work in support of NAFO.

7.4. Secretariat staff and other resources needed to effectively carry out its
work.

44. Traditionally, the work of the Secretariat has concentrated on finance and administration, organization
and support of NAFO meetings, circulation of communications, production and distribution of reports
and publications, and compilation of statistics. In 2004, the human resources strategy adopted by
NAFO strengthened internal specialization within the Secretariat, while many of the remaining
generalized tasks were shared among all staff (Meet. Proc. 2004-05, Section I (NAFO, 2005a)). This
strategy entailed:

e Raising individual competency through training and hiring to enhance the Secretariat’s
efficiency; and

e Implementing a teamwork approach to increase the flexibility of the Secretariat as well as its
ability to respond to the Organization’s future requirements.

45. The teamwork approach has meant that more than one staff member is up-to-date in each work area
and it also encourages task sharing. The strategy’s implementation resulted in a new structure of the
Secretariat. Five positions in the traditional areas of services were made redundant through the new
approach and the use of new technologies and equipment (two graphic/arts and printing technicians,
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administrative assistant and two statistical clerks). Today there are four key departments in the
Secretariat to support the work of the Organization, each department has strong working links with the
other departments and promotes teamwork:

1. Finance and Administration:
Finance and Staff Administrator;
Personal Assistant;
Office Manager;
2. Information Dissemination:
Information Officer;
IT Manager;
Publications Manager;
3. Science Support and Scientific Publications:
SC Coordinator;
Publications Manager;
4. Fishery Management Support and Monitoring:
FC Coordinator;
Fisheries Information Manager.

46. A Professional Development Internship (PDI) program initiated in 2006, provides Secretariat staff
with meaningful international training opportunities. It also facilitates cooperation and the exchange
of ideas/practices with other fisheries organizations.

47. Resources required (human, financial or other) for the functioning of the Secretariat are requested
through STACFAD and approved by the Organization. Such requests include furniture and supplies
for the Secretariat as well as equipment to properly service a meeting (i.e. photocopiers, microphones,
wireless networks, etc).

48. The 2009 Headquarters Agreement is still to be signed between NAFO and Canada, following the
eventual ratification of the 2007 Amended NAFO Convention.

Performance Review Panel Assessment and Recommendations:

1. The Performance Review Panel noted that the Secretariat is fully utilizing the
available space in the current NAFO Headquarters premises. This could constitute
a point of concern in respect to any potential to future Secretariat growth or
expansion.

2. The PRP recommended that the Secretariat be requested to undertake some
scoping and some projection of its future accommodation needs.

3. The anticipated expansion of NAFO activities, especially those connected with data
collection and sharing, indicates that new communication and information
technologies may be required. This will necessitate an elaboration of rigorous
professional training programs, and/or opportunities for Secretariat staff. The
PRP therefore recommends timely, and adequate, planning for providing the
Secretariat with appropriate human, financial and other resources for its future
work.
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7.5. Meeting schedule and organization: extent to which the schedule and
organization of the meetings could be improved

49. A number of NAFO Convention provisions (Articles IV, V, XIII and XIV) and Rules of Procedure
(GC/FC/SC Rules 1, 4, 6 and 8) address the timing and guidelines of NAFO meetings. Forthcoming
NAFO meeting schedules and calendars are usually discussed annually and adopted by the relevant
NAFO body. Meeting schedules and budgets are also discussed by STACFAD during the Annual
Meeting.

50. The smooth conclusion of some meetings has been impaired in the past by proceedings running
beyond the scheduled meeting end-time. This has required long overnight sessions and has placed an
added burden on both Secretariat and Contracting Party resources, particularly in the production, as
well as adoption, of timely/comprehensive meeting reports.

Performance Review Panel Assessment and Recommendations:

1. To promote institutional efficiency, the work of the General Council should draw
on outcomes from the deliberations of the NAFO subsidiary bodies, but it should
not duplicate the work already undertaken by these bodies. In this regard, the PRP
noted that the entry into force of the Amended Convention will certainly positively
impact on the Organization’s structure.

2. To improve documentation of meeting outcomes, reports should be as succinct as
possible and confined to matters of substance only. Technical details can be
provided in appendices and as far as possible reports should represent a
distillation of collective views, unless otherwise decided for controversial/high
priority subjects. Executive summaries of key conclusions and decisions should be
provided if possible.
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http://archive.nafo.int/open/fc/1979/fcdoc79-001.pdf
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NAFO 1979b. report of the Fisheries Commission of NAFO. FC Doc. 79/V1/8, Serial No. N955.
http://archive.nafo.int/open/fc/1979/fcdoc79-008.pdf

NAFO 1980. Proposed Conservation and Enforcement Measures in the NAFO Regulatory Area. FC Doc. 80/IX/15,
Serial No. N242 http://archive.nafo.int/open/fc/1980/fcdoc80-015.pdf

NAFO 1980b. Report of the Working Group on Conservation and Enforcement Measures for NAFO. NAFO FC
Doc. 80/111/6, Serial No. N095 http://archive.nafo.int/open/fc/1980/fcdoc80-006.pdf

NAFO 1981a. Conservation and Enforcement Measures in the NAFO Regulatory Area. FC Doc. 81/VI/2 (Revised),
Serial No. N283 http://archive.nafo.int/open/fc/1981/fcdoc81-02.pdf

NAFO 1981b. Report of the Fisheries Commission, FC Doc. 81/1X/14 (Revised), Serial No. N451
http://archive.nafo.int/open/fc/1981/fcdoc81-14.pdf

NAFO 1982a. New Proposals and Studies recommended by the Working Group on Conservation and Enforcement
Measures, FC Doc. 82/V1/2 (revised), Serial No. N573 http://archive.nafo.int/open/fc/1982/fcdoc82-02.pdf

NAFO 1982b. Provisional Report of the Fisheries Commission. FC Doc. 82/IX/10 (Revised), Serial No. N635
http://archive.nafo.int/open/fc/1982/fcdoc82-10.pdf

NAFO 1982c. Conservation and Enforcement Measures. FC Doc. 82/IX/13 (Revised), Serial No. N638
http://archive.nafo.int/open/fc/1982/fcdoc82-13.pdf

NAFO 1985. Report of the Fisheries Commission. FC Doc. 85/8 (Revised), Serial No. N1098
http://archive.nafo.int/open/fc/1985/FC-85-008.pdf

NAFO 1986a. Canadian Proposal on the Establishment and Mandate for a Working Group on Joint International
Enforcement in the Regulatory Area. FC Doc. 86/13 (Rev.), Serial No. N1263
http://archive.nafo.int/open/fc/1986/FC-86-013.pdf

NAFO 1986b. Report of the Fisheries Commission, FC Doc. 86/14 (Rev.), Serial No. N1267
http://archive.nafo.int/open/fc/1986/FC-86-014.pdf

NAFO 1988a. Conservation and Enforcement Measures. FC Doc. 88/1, Serial No. N1426
http://archive.nafo.int/open/fc/1988/FC-88-001.pdf

NAFO 1988b. Report of the Fisheries Commission. FC Doc. 88/8 (Revised), Serial No. N1558
http://archive.nafo.int/open/fc/1988/FC-88-008.pdf

NAFO 1989. Resolution of the General Council of the Northwest Atlantic Fisheries Organization. GC Doc. 89/3,
Serial No. N1682 http://archive.nafo.int/open/gc/1989/GC-89-003.pdf

NAFO 1989b. NAFO Scientific Council Reports, 1988 http://archive.nafo.int/open/rb/screp-1988.pdf

NAFO 1990a. Report to the Fisheries Commission on Proposals by STACTIC to Increase Surveillance and Control
Within the Regulatory Area. FC Doc. 90/8, Serial No. N1855 http://archive.nafo.int/open/fc/1990/FC-90-008.pdf

NAFO 1990b. The Terms of Reference for the Working Group on Improvements to Inspection and Control in the
Regulatory Area. FC Doc. 90/9, Serial No. N1858 http://archive.nafo.int/open/fc/1990/FC-90-009.pdf

NAFO 1990c. NAFO Scientific Council Reports, 1989 http://archive.nafo.int/open/rb/screp-1989.pdf

NAFO 1991a. Report of the STACTIC Working Group on Improvements to Inspection and Control in the NAFO
Regulatory Area, Brussels, Belgium, October 17-19, 1990. FC Doc. 91/1, Serial No. N1867 N2165
http://archive.nafo.int/open/fc/1991/fcdoc91-01.pdf

NAFO 1991b. Conservation and Enforcement Measures. FC Doc. 91/7 (Revised), Serial No. N2022
http://archive.nafo.int/open/fc/1991/fcdoc91-07.pdf

NAFO 1991c. NAFO Scientific Council Reports, 1990 http://archive.nafo.int/open/rb/screp-1990.pdf

NAFO 1992. Conservation and Enforcement Measures (in force 22 November 1992). FC Doc. 92/21, Serial No.
N2165 http://archive.nafo.int/open/fc/1992/fcdoc92-21.pdf

NAFO 1992b. Amendment to NAFO Conservation and Enforcement Measures on a pilot project for a NAFO
Observer Scheme. FC Doc. 92/13, Serial No. N2155 http://archive.nafo.int/open/fc/1992/fcdoc92-13.pdf

NAFO 1992¢. Amendments to STACTIC Forms 1, 2A and 2B. FC Doc. 92/9, Serial No. N2151.
http://archive.nafo.int/open/fc/1992/fcdoc92-09.pdf
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NAFO 1992d. Meeting Proceedings of the General Council and Fisheries Commission for 1991.
http://archive.nafo.int/open/mp/meetproc-1991.pdf

NAFO 1992e. NAFO Scientific Council Reports, 1991 http://archive.nafo.int/open/rb/screp-1991.pdf

NAFO 1993a. Meeting Proceedings of the General Council and Fisheries Commission for 1992.
http://archive.nafo.int/open/mp/meetproc-1992.pdf

NAFO 1993b. NAFO Scientific Council Reports, 1992 http://archive.nafo.int/open/rb/screp-1992.pdf

NAFO 1994. Conservation and Enforcement Measures. FC Doc. 94/1, Serial No. N2357
http://archive.nafo.int/open/fc/1994/FC-94-001.pdf

NAFO 1994b. Meeting Proceedings of the General Council and Fisheries Commission for 1993
http://archive.nafo.int/open/mp/meetproc-1993.pdf

NAFO 1994c. NAFO Scientific Council Reports, 1993 http://archive.nafo.int/open/rb/screp-1993.pdf

NAFO 1995a. Meeting Proceedings of the General Council and Fisheries Commission for 1994
http://archive.nafo.int/open/mp/meetproc-1994.pdf

NAFO 1995b. NAFO Scientific Council Reports, 1994 http://archive.nafo.int/open/rb/screp-1994.pdf

NAFO 1995c. Management of Shrimp Fishery. FC Doc. 95/21 (Revised), Serial No. N2645
http://archive.nafo.int/open/fc/1995/FC-95-021.pdf

NAFO 1995d. Minimum Fish Size FC Doc. 95/9, Serial. No. N2633
http://archive.nafo.int/open/fc/1995/FC-95-009.pdf

NAFO 1995e¢. Processed Length Equivalents. FC Doc. 95/10, Serial No. N2634
http://archive.nafo.int/open/fc/1995/FC-95-010.pdf

NAFO 1995f. Transmission of Information From Inspections. FC Doc. 95/11, Serial No. N2635
http://archive.nafo.int/open/fc/1995/FC-95-011.pdf

NAFO 1995g. Inspections. FC Doc. 95/12, Serial No. N2636 http://archive.nafo.int/open/fc/1995/FC-95-012.pdf

NAFO 1995h. Reporting of Catch on Board Fishing Vessels Entering and Exiting the Regulatory Area. FC Doc.
95/13 (Rev.), Serial No. N2637 http://archive.nafo.int/open/fc/1995/FC-95-013.pdf

NAFO 1995i. Mesh Size. FC Doc. 95/14, Serial No. N2638 http://archive.nafo.int/open/fc/1995/FC-95-014.pdf

NAFO 1995;j. Port Inspections. FC Doc. 95/15, Serial No. N2639
http://archive.nafo.int/open/fc/1995/FC-95-015.pdf

NAFO 1995k. Follow-up on Apparent Infringements. FC Doc. 95/16, Serial No. N2640
http://archive.nafo.int/open/fc/1995/FC-95-016.pdf

NAFO 1995m. Pilot Project for Observers and Satellite Tracking. FC Doc. 95/17, Serial No. N2641
http://archive.nafo.int/open/fc/1995/FC-95-017.pdf

NAFO 1995n. Effort Plans and Catch Reporting. FC Doc. 95/18, Serial No. N2642
http://archive.nafo.int/open/fc/1995/FC-95-018.pdf

NAFO 1995p. Infringements. FC Doc. 95/19, Serial No. N2643
http://archive.nafo.int/open/fc/1995/FC-95-019.pdf

NAFO 1996a. 2J3KL Cod. FC Doc. 96/10, Serial No. N2797 http://archive.nafo.int/open/fc/1996/FC-96-010.pdf
NAFO 1996b. NAFO Scientific Council Reports, 1995 http://archive.nafo.int/open/rb/screp-1995.pdf

NAFO 1996¢. Meeting Proceedings of the General Council and Fisheries Commission for 1995
http://archive.nafo.int/open/mp/meetproc-1995.pdf

NAFO 1996d. Conservation and Enforcement Measures, FC Doc. 96/1, Serial No. N2659.
http://archive.nafo.int/open/fc/1996/FC-96-001.pdf

NAFO 1997a. Meeting Proceedings of the General Council and Fisheries Commission for 1996.
http://archive.nafo.int/open/mp/meetproc-1996.pdf

NAFO 1997b. NAFO Scientific Council Reports, 1996 http://archive.nafo.int/open/rb/1996/1996_SCRep.pdf
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NAFO 1997c¢. Conservation and Enforcement Measures. FC Doc. 97/1, Serial No. N2821
http://archive.nafo.int/open/fc/1997/FC-97-001.pdf

NAFO 1997d. F. M. Serchuk, D. Rivard, J. Casey, and R. Mayo. Report of the Ad hoc Working Group of the
NAFO Scientific Council on the Precautionary Approach. SCS Doc. 97/12, Serial No. N2911
http://archive.nafo.int/open/sc/1997/scs-97-012.pdf

NAFO 1997e. Scheme to Promote Compliance by Non-Contracting Party Vessels with the Conservation and
Enforcement Measures Established by NAFO. GC Doc. 97/6, Serial No. N2950.
http://archive.nafo.int/open/gc/1997/GC-97-006.pdf

NAFO 1998a. Meeting Proceedings of the General Council and Fisheries Commission for 1997.
http://archive.nafo.int/open/mp/meetproc-1997.pdf

NAFO 1998b. NAFO Scientific Council Reports, 1997 http://archive.nafo.int/open/rb/1997/1997 SCRep.pdf

NAFO 1998c. Conservation and Enforcement Measures. FC Doc. 98/1, Serial No. N2976.
http://archive.nafo.int/open/fc/1998/FC-98-001.pdf

NAFO 1998d. NAFO Conservation And Enforcement Measures Amend Part VI—To Read As Follows - Part VI -
Program For Observers And Satellite Tracking. FC Doc. 98/7, Serial No. N4014
http://archive.nafo.int/open/fc/1998/FC-98-007.pdf

NAFO 1999a. Meeting Proceedings of the General Council and Fisheries Commission for 1998.
http://archive.nafo.int/open/mp/meetproc-1998.pdf

NAFO 1999b. Scientific Council Reports, 1998. http://archive.nafo.int/open/rb/1998/1998 SCRep.pdf

NAFO1999c. . Resolution to Guide the Expectations of Future New Members with Regard to Fishing Opportunities
in the NAFO Regulatory Area. GC Doc. 99/8, Serial No. N4200.
http://archive.nafo.int/open/ge/1999/gcdoc99-08.pdf

NAFO 1999d. Conservation and Enforcement Measures. FC Doc. 99/1, Serial No. N4040.
http://archive.nafo.int/open/fc/1999/fcdoc99-01.pdf

NAFO 1999e¢. Notification of vessels temporarily flying the flag of a Contracting Party (bare-boat charters). FC
Doc. 99/11, Serial No. N4175 http://archive.nafo.int/open/fc/1999/fcdoc99-11.pdf

NAFO 2000a. Meeting Proceedings of the General Council and Fisheries Commission for 1999.
http://archive.nafo.int/open/mp/meetproc-1999.pdf

NAFO 2000b. Scientific Council Reports, 1999. http://archive.nafo.int/open/rb/1999/1999 SCRep.pdf

NAFO 2000c. Conservation and Enforcement Measures. FC Doc. 00/1, Serial No. N4204.
http://archive.nafo.int/open/fc/2000/fcdoc00-01.pdf

NAFO 2001a. Meeting Proceedings of the General Council and Fisheries Commission for 2000.
http://archive.nafo.int/open/mp/meetproc-2000.pdf

NAFO 2001b. Scientific Council Reports, 2000 http://archive.nafo.int/open/rb/2000/sc-report-2000.pdf

NAFO 2001c. Conservation and Enforcement Measures. FC Doc. 01/1, Serial No. N4349.
http://archive.nafo.int/open/fc/2001/fcdoc01-01.pdf

NAFO 2002a. Meeting Proceedings of the General Council and Fisheries Commission for 2001.
http://archive.nafo.int/open/mp/meetproc-2001.pdf

NAFO 2002b. Scientific Council Reports, 2001 http://archive.nafo.int/open/rb/2001/sc-report-2001.pdf

NAFO 2002c¢. Conservation and Enforcement Measures. FC Doc. 02/9, Serial No. N4624.
http://archive.nafo.int/open/fc/2002/fcdoc02-09.pdf

NAFO 2002d. Amendment Of The Rules Of Procedure For The Fisheries Commission. FC Doc. 02/16, Serial No.
N4765 http://archive.nafo.int/open/fc/2002/fcdoc02-16.pdf

NAFO 2003a. Meeting Proceedings of the General Council and Fisheries Commission for 2002.
http://archive.nafo.int/open/mp/meetproc-2002.pdf

NAFO 2003b. Meeting Proceedings of the General Council and Fisheries Commission
http://archive.nafo.int/open/mp/meetproc-2002-03.pdf
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NAFO 2003c. Scientific Council Reports, 2002. http://archive.nafo.int/open/rb/2002/2002_SCRep.pdf

NAFO 2003d. Summary of the Proposals and Resolutions of NAFO for the period 1979-1999. FC Doc. 03/07,
Serial No. N4889. http://archive.nafo.int/open/fc/2003/fcdoc03-07.pdf

NAFO 2003e.NAFO Rebuilding Plan for the Stock of Greenland halibut in Subarea 2 and Divisions
3KLMNONAFO FC Doc. 03/13, Serial No. N4904 http://archive.nafo.int/open/fc/2003/fc03-13.pdf

NAFO 2003f. Report of NAFO Scientific Council Workshop on the Precautionary Approach to Fisheries
Management SCS Doc. 03/05, Serial No. N4805 http://archive.nafo.int/open/sc/2003/scs03-005.pdf

NAFO 2003g. Conservation and Enforcement Measures. FC Doc. 03/1, Serial No. N4201
http://archive.nafo.int/open/fc/2003/fcdoc03-01.pdf

NAFO 2004a. Convention on Future Multilateral Cooperation in the Northwest Atlantic Fisheries (signed 24
October 1978, entered into force 1 January 1979).
http://www.nafo.int/about/overview/governance/convention/convention.pdf

NAFO 2004b. Meeting Proceedings of the General Council and Fisheries Commission for September 2003 -
August 2004 http://archive.nafo.int/open/mp/meetproc-2003-04.pdf

NAFO 2004c. Scientific Council Reports, 2003 http://archive.nafo.int/open/rb/2003/sc-report-2003.pdf

NAFO 2004d. NAFO Conservation and Enforcement Measures, FC Doc. 04/1, Serial No. N4936.
http://archive.nafo.int/open/fc/2004/fcdoc04-01.pdf

NAFO 2004e. Summary of Status of Proposals and Resolutions of NAFO - 2000-2004 (to July). FC Doc. 04/4,
Serial No. N5015 http://archive.nafo.int/open/fc/2004/fcdoc04-04.pdf

NAFO 2004f. NAFO Precautionary Approach Framework. FC Doc. 04/18, Serial No. N5069
http://archive.nafo.int/open/fc/2004/fcdoc04-18.pdf

NAFO 2004g. Report of the NAFO Study Group on Limit Reference Points Lorient, France, 15-20 April, 2004.
NAFO SCS Doc. 04/12, Serial No. N4980. http://archive.nafo.int/open/sc/2004/scs04-012.pdf

NAFO 2004h. Annual Compliance Review - 2003. FC Doc. 04/13, Serial No. N5063.
http://archive.nafo.int/open/fc/2004/fcdoc04-13.pdf

NAFO 2005a. Meeting Proceedings of the General Council and Fisheries Commission for September 2004 -
August 2005 http://archive.nafo.int/open/mp/meetproc-2004-05.pdf

NAFO 2005b. Scientific Council Reports, 2004 http://archive.nafo.int/open/rb/2004/sc-report-2004.pdf

NAFO 2005¢c. NAFO Conservation and Enforcement Measures. FC Doc. 05/1, Serial No. N5070.
http://archive.nafo.int/open/fc/2005/fcdoc05-01.pdf

NAFO 2005d. Proposal for amendment of the Conservation and Enforcement Measures of NAFO Concerning the
Conservation of Sharks and Prohibition of Shark Finning. FC Doc. 05/8, Serial No. N5170
http://archive.nafo.int/open/fc/2005/fcdoc05-08.pdf

NAFO 2005e. Annual Compliance Review - 2004. FC Doc. 05/6, Serial No. N5168.
http://archive.nafo.int/open/fc/2005/fcdoc05-06.pdf

NAFO 2006a. Meeting Proceedings of the General Council and Fisheries Commission for September 2005 -
August 2006 http://archive.nafo.int/open/mp/meetproc-2005-06.pdf

NAFO 2006b. Scientific Council Reports, 2005 http://archive.nafo.int/open/rb/2005/sc-report-2005.pdf

NAFO 2006c¢. Revision of Article 22.8 of the Conservation and Enforcement Measures. NAFO FC Doc. 06/6,
Serial No. N5295. http://archive.nafo.int/open/fc/2006/fcdoc06-06.pdf

NAFO 2006d. Resolution to Reduce Sea Turtle Mortality in NAFO Fishing Operations. FC Doc. 06/7, Serial No.
N5296. http://archive.nafo.int/open/fc/2006/fcdoc06-07.pdf

NAFO 2006e. Amendments to the Conservation and Enforcement Measures. FC Doc. 06/11, Serial No. N5299
http://archive.nafo.int/open/fc/2006/fcdoc06-11.pdf

NAFO 2006f. Proposal on precautionary closure to four seamount areas based on the ecosystem approach to
fisheries. FC Doc. 06/5, Serial No. N5293 http://archive.nafo.int/open/fc/2006/fcdoc06-05.pdf
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NAFO 2006g. NAFO Conservation and Enforcement Measures. FC Doc. 06/1, Serial No. N5206.
http://archive.nafo.int/open/fc/2006/fcdoc06-01.pdf

NAFO 2007a. Amendment to the Convention on Future Multilateral Cooperation in the Northwest Atlantic
Fisheries. GC Doc. 07/4, Serial No. N5453.
http://archive.nafo.int/open/gc/2007/gcdoc07-04.pdf

NAFO 2007b. Meeting Proceedings of the General Council and Fisheries Commission for September 2006 -
August 2007 http://archive.nafo.int/open/mp/meetproc-2006-07.pdf

NAFO 2007c. Scientific Council Reports, 2006. http://archive.nafo.int/open/rb/2006/screp-2006.pdf

NAFO 2007d. Cod Recovery Strategy for Divisions 3NO. FC Doc. 07/8, Serial No. N5435.
http://archive.nafo.int/open/fc/2007/fcdoc07-08.pdf

NAFO 2007e. Interim Measures to Prevent Significant Adverse Impacts on Vulnerable Marine Ecosystems. FC
Doc. 07/18, Serial No. N5445 http://archive.nafo.int/open/fc/2007/fcdoc07-18.pdf

NAFO 2007f. Article 7 - Greenland halibut in Subarea 2 and Divisions 3KLMNO. FC Doc. 07/09, Serial No.
N5436 http://archive.nafo.int/open/fc/2007/fcdoc07-09.pdf

NAFO 2007g. NAFO Conservation and Enforcement Measures. FC Doc. 07/1, Serial No. N5335.
http://archive.nafo.int/open/fc/2007/fcdoc07-01.pdf

NAFO 2007h. Annual Compliance Review. FC Doc. 07/23, Serial No. N5450.
http://archive.nafo.int/open/fc/2007/fcdoc07-23.pdf

NAFO 2008a. Amendment to the Convention on Future Multilateral Cooperation in the Northwest Atlantic
Fisheries. French language version. GC Doc. 08/2, Serial No. N5569
http://archive.nafo.int/open/gc/2008/gcdoc08-02.pdf

NAFO 2008b Meeting Proceedings of the General Council and Fisheries Commission for September 2007 - August
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Appendix | - Terms of Reference of the Performance Review

NAFO Performance Review

(NAFO/GC Doc. 10/4 (NAFO, 2010b))

I. Objective

The objective of the work to be carried out by the Review Panel shall be:

To assess the performance of NAFO since 1979 against the objectives set out in the NAFO Convention
and other relevant international instruments addressing the conservation and management of marine living
resources, with special emphasis on the period since 1995, duly noting the objectives reflected in the
amendments to the Convention adopted by NAFO in 2007.

Consideration should be given to the developments in fisheries and ocean management that have taken
place during the period covered by the review.

The review shall be performed on the basis of the criteria provided in the Annex and point to achievements
as well as identify areas which could be improved.

I1. Panel Composition

The Review Panel shall be composed as follows:

e External experts: Three external experts in fisheries management, fisheries science, and Law of
the Sea matters, as proposed by FAO/ICES/UNDOALOS respectively, one of whom shall be
the Chair of the Panel to be decided by the Panel. These experts shall not have participated in
the work of NAFO, and shall not be a national of any NAFO Contracting Party.

e Internal experts: Canada, Denmark (in respect of Faroe Islands and Greenland), the European
Union and the Russian Federation shall each nominate one panel member with experience and
knowledge of NAFO. The names of experts should be forwarded to NAFO Secretariat by
Contracting Parties selected as soon as possible and not later than 3 weeks after the NAFO
Annual Meeting.

In addition the Chair of STACTIC shall act as a resource person to the Panel.

III. Administration

IV.

NAFO Executive Secretary shall contact ICES, FAO and UNDOALOS immediately after the Annual
Meeting requesting nominees for the NAFO Performance Review Panel.

Meeting(s) of the Review Panel shall be held at the NAFO Headquarters in Dartmouth, NS, Canada.
The Secretariat shall provide administrative assistance to the Panel.

Contracting Parties shall pay for the participation of their respective representatives to meeting(s) of the
Panel.

The travel costs of the external experts shall be reimbursed and they shall receive a per diem to cover their
accommodation and subsistence costs. In addition the experts may receive a fee for the work undertaken.

Report of the Review Panel

The report shall be provided to the NAFO Secretariat for distribution to its Contracting Parties at least 45
days before the 2011 Annual Meeting and subsequently made public on the NAFO website. The report
shall be presented by the Chair of the Panel to that meeting.


http://archive.nafo.int/open/gc/2010/gcdoc10-04.pdf
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Appendix Il - Criteria for Reviewing the Performance of NAFO

Criteria for Reviewing the Performance of NAFO

Area

General criteria

Detailed criteria

1. Conservation and
management

Status of living marine
resources

Status of marine living resources under the purview of
NAFO.

Trends in the status of those resources.

Status of species that belong to the same ecosystems as, or
are associated with or dependent upon, targeted marine
living resources.

Trends in the status of those species.

Ecosystem approach

Extent to which NAFO decisions take account of and
incorporate an ecosystem approach to fisheries management.

Data collection and
sharing

Extent to which NAFO has agreed formats, specifications
and timeframes for data submissions, taking into account
Annex 1 of the 1995 UN Fish Stocks Agreement.

Extent to which NAFO Contracting Parties, individually or
through NAFO, collect and share complete and accurate data
concerning marine living resources and other relevant data
in a timely manner, including analysis of trends in fishing
activities over time.

Extent to which fishing and research data and fishing vessel
and research vessel data are gathered by NAFO and shared
among Contracting Parties.

Extent to which NAFO is addressing any gaps in the
collection and sharing of data as required.

Quality and provision
of scientific advice

Extent to which NAFO produces the best scientific advice
relevant to the marine living resources under its purview, as
well as to the effects of harvesting, research, conservation
and associated activities, on the marine ecosystem.

Adoption of
conservation and
management measures

Extent to which NAFO has adopted measures based on the
best scientific advice available to ensure the long-term
conservation and sustainable use of marine living resources
in the Convention Area.

Extent to which NAFO has applied a precautionary approach
as set forth in Article 6 of the 1995 UN Fish Stocks
Agreement, including the application of precautionary
reference points.

Extent to which consistent/compatible management
measures have been adopted as set out in Article 7 of the

1995 U