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Report of the Standing Committee on Fishing

Activities of Non-Contracting Parties in the
Regulatory Area (STACFAC)

Dartmouth, Cangda, 28-30 April 1993

1. Opening of the Meeting

" The Standing Commirtee on Fishing Activities of non-Contracting Parties in the

Regulatory Area (STACFAC) met in Dartmouth, N.S,, Canada, 28-30 Apnl 1992 under
the chairmanship of C.C. Southgate (EEC).

"The following Contracting Parties were represented: Canada, Denmark (in respect of the

Faroe Islands and Greenland), European Economic Community (EEC), Japan, and Russia
{Annex 1),

The Chairman welcomed the delegates and requested the nomination of a rapporteut.
2. Appointment of Raﬁp_orteur
S. Duff (Canada) was appointed Rapporteur.
3. Adoption of Agenda
The agenda was adopted as previously circulated (Annex 2).

4. Review of 1992 Information and Awvailable 1993 Information on
Activities of non-Contracting Parties Vessels in the Regulatory Area

Canada tabled a paper on the fishing activity of non-Contracting Party vessels in the
NAFO Regulatory Area {(GC Doc. 93/2). The paper included a report on sightings of
non-Contracting Party vessels, and fishing effort, expressed in vessel days, as well as
Canadian estimates, by species, of non-Conrracting Party catches. The Canadian
Representative explained the methodology upon which Canadian catch estimates are
based and expressed Canadian confidence in their accuracy.

The Canadian paper indicated that in 1992 the number of non-Contracting Party vessels
fishing in the NAFQO Area, and the catches of these vessels remained about the same as
in 1991. The Canadian representative commented that although sightings of non-
Contracting Party vessels in 1993 were at about the same level as during the first quarter
or 1992, positive measures taken by several non-Contracting Party Governments in
recent months could lead to an overall reduction in the number of non-Contracting
Party vessels in 1993. She cautioned that while some vessels have. left the atea as a

" result of pressure or sanction by their flag state for fishing activities in the NAFO Area,

it would appear that some of these vessels are seeking to re-register in countries which
have not previously had a fishing presence in NAFO Area. She reported that two

" formerly Panamanian vessels have recently registered in Belize and a third Panamanian-
~ flagged, Korean-licensed, vessel re-registered last year in Vanuatu.
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The EEC Representative tabled a report on sightings of non-Contracting Party vessels
in the NAFO Area by the EEC surveillance vessel, the Ernst Haeckel (GC Doc. 93/2).

He explained that the vessel is in the NAFO Area for 10 months of the year. The EEC
sightings report supported Canadian conclusions that there had been no significant
reduction in non-Contracting Party vessel activity in the NAFO Area over the 1991-
1992 period. The EEC representative also expressed the view that while the number of
vessels could increase in the remaining months of the year, there could well be an overall
reduction in the humber of non-Contracting Party vessels in the NAFO Area in 1993,

At the request of the Japanese Representative, the Canadian Representative clanﬁed '
Canadian surveillance reports relating to "Korean crewed" vessels in the NAFO Area.
She outlined the three categories of Korean interest vessels which are reported under that
heading in the Canadian paper:

i) Korean flagged vessels which are licensed by Korea to fish in the NAFO Area;

ii) vessels which are licensed to fish in the NAFO Area by Korea but which are
flagged in third countries;

iii) vessels which are neither flagged nor licensed by Korea but which are crewed
by Korean nationals, in some cases under a contract authorized by the Korean
Government.

The Canadian representative reported a reduction in the number of Korean crewed
vessels since 1990 and informed the Committee that the Korean Government has
committed to withdraw the three remaining Korean-licensed fishing vessels from the
NAFO Area by April 30, 1993.

The Executive Secretary informed the Committee that statistics on Korean catches in
the NAFO Area in 1992 have now been received from Korea. The completed
STATLANT forms were circulated.

5. Review of 1992 Information and Available 1993 Information on
Landings and Transhipment of Fish Caught in the Regulatory
Area by non-Contracting Party Vessels

The Chairman noted that &1e principal difference between this agenda item and agenda
item 6 is the issue of transhipments.

The ]apanese Representative reported on the results of a Japanese investigation of
transhipment activities involving a Japanese cargo vessel, the DAIKO-MARU, in the
NAFO Area. The Japanese Representative informed the Committee that the DAIKO-

- MARU was operated by a Japanese reefer company which had a contract with a Korean

company to transport fish caught by the Korean vessel from the NAFO Area to Pusan,
Korea. He explained that as all transhipments were landed in Korea, the activities of the
Japanese vessel did not constitute a violation of Japanese law. He advised the -
Committee that the Japanese Government has contacted the reefer company involved
in the operation of the DIAKO-MARU, as well as the Association of reefer companies

. in Japan, to provide them with background information on this problem. Japanese reefer

companies have been urged to refrain from engaging in the transh1pment of NAFQO
regulated spec1es from non-Contracting Party vessels ‘
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The Canadian Representative welcomed the action taken by Japan and informed the
Committee that there have been no subsequent reports of transhipments involving
Japanese vessels in the NAFO Regulatory Area. She srated that some transhipment of

~ Korean catches in the NAFO Area may be occuring in the ports of St. Pierre and

Miguelon, and noted that Canadian attempts to obtain data on these transhipments had
been unsuccessful. The EEC representative explained that as these islands are not part

-of EEC territory, the EEC is unable ro provide this information.

The Canadian Representative informed the Committee that as a result of Canadian port
access policy, there were no landings of NAFQO origin groundfish in Canadian ports by
non-Contracting Party vessels. She informed the Committee that in Canada imports of
fish are accompanied by a declaration of the country of origin and inquired whether
other countries require disciosure of counory of origin.

The EEC Representative responded that fisheries imports are subject to ordinary customs
documentation and that there was no statistical scheme to record harvest origin. He
stated that while non-Contracting Party vessels do land fish caught in the NAFO Area
in EEC ports, particularly redfish, it is highly unlikely that products from the NAFO
Regulatory Area are transhipped before landing. He explained that for products that are
transhipped in EEC ports for onward transportation to a non-Community country, no
statistics would be rerained on the product, as it does not enter the Community markets

* and is not subject to customs import documentation.

The Chairman noted that while it is believed that there are significant transhipments
of NAFO regulated species, the lack of information on this makes it difficult to draw
direct comparisons between catches and imports.

6. Review of Information on Imports by Contracting Parties of Groundfish
Species Regulated by NAFO from Non-Contracting Parties Whose Vessels
Have Fished in the NAFO Regulatory Area

Japan provided statistics on Japanese imports of NAFO regulated species for 1992, and
submitted revised statstical information on imports for 1991 (GC Doc. 93/2). The
Japanese Representative explained that imports of these species from non-Contracting
Parties do not distinguish between catches from the NAFO Regulatory Area and catches
of the same species from other areas. He also noted that these statistics represent a small
portion of the toral imports of these species. For example while total imports of redfish
into Japan in 1992 were about 60 000 tons, only 3 769 tons of this was imported from

- non-Contracting Parties, whose vessels were sighted in the Regulatory Area.

The EEC provided provisional data on imports of NAFO regulated species from non-
Contracting Parties for the first 11 months of 1992 (GC Doc. 93/2). He also stated that
much of the product covered by the EEC statistics did not originate in the NAFO

" Regulatory Area, and that these figures did not reflect a large portion of EEC imports of

these species.

The Chairman pointed out that while imports of cod and redfish into the Community
have declined markedly, Canadian catch estimates indicate that non-Contracting Party
catches of these species have not.

\
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The Canadian representative reported that there were no imports into Canada of NAFO
regulared species from non-Contracting Parties in 1992.

The Canadian Representative suggested that it might be helpful were Contracting Parties
to delete from their import statistics items which are not relevant to the objectives of
STACFAC. She noted that while in many cases, the categories in the harmonized tariff
system include species which are not exclusively found in the NAFO Area, in some of

the categories included in the EEC and Japanese statistics it is clear that the fish

imported was not caught in the NAFO Area.

The EEC Representative reaffirmed the usefulness of the harmonized system because it
covers all products. He cautioned: that to exclude certain categories of imports for the
purposes of STACFAC could result in the deletion of relevant statistics. He explained
that it is not always possible for customs officials to clearly identify the ‘area of harvest
for species imported, in particular where there has been some degree of processing. In
most cases, customs officials must accept the declaration of the species unless there are

grounds to believe the product should be inspected.

The Japanese delegate concurred that it would be difficult for customs officials to.
investigate the exact area of harvest of fisheries imports. He stated that while cod
imports from Korea were believed to originate almost entirely in the Pacific, due to
strong consumer preference for Pacific cod, imports of this species are not designated as
Atlantic or Pacific cod under the harmonized standard code system in Japan and customs
officials could not be expected to identify the origin of hatvest of cod imports.

The Chairman commented that in cases like this, where the statistics clearly do not
reflect product which has originated in the NAFO Regulatory Area, it might be useful
to delete this information from the import reports submitted to STACFAC. He also
pointed out that imports from the USA in the EEC statistics could be deleted as the
USA did not fish NAFO regulated species in 1992.

7. Reports by Contracting Parties on Diplomatic Contacts With Non-
Contracting Party Governments Concerning Fishing by Their Vessels
in the Regulatory Area

The Executive Secretary of NAFO circulated copies of recent correspondence with non-
Contracting Parties and drew the attention to inquiries he received from a solicitor
representing Panamanian vessels which were seeking fishing opportunities in the NAFO
Area, and from the Commissioner of Maritime Affairs of Vanuatu regarding possible
fishing opportunities for a Vanuatu flagged vessel. He referred to letters which had been
prepared in response and dispatched to authorities in' both countries in which he .
explained the current situation in NAFO and the problem of fishing activities by non-
Contracting Parties. He also noted that lerters were sent to Korea and Panama
requesting 1992 fishing effort statistics in the form of STATLANT 21A and B forms.

The Chamnan reported that he had also been contacted by the Solicitor of the

Panamanian vessel owners residing in the UK. He advised the Solicitor that it was the
UX position that as Panama is not a member of NAFO and has no quotas for NAFO
regulared species, the vessels should nor fish in the NAFO Area and that pressure was
being dpplied to Panama to take action against vessels which do fish in the NAFO Area.
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The EEC Representative noted the necessary formality of the. response from the
Executive Secretary to the letter from the Vanuatu Commissioner for Maritime Affairs,
and suggested that a NAFO joint diplomatic demarche would provide an appropriate
opportunity to. respond to some of the specific questions raised by the Government of
Vanuatu.

The Canadian Representative reported on recent bilateral contacts with Vanuatu on the
issue of fishing by the Vanuaru flagged vessel, the MARSOPLA, in the NAFO Area.
She explained that initial contacts between the two Governments resulted from the
refusal of the Canadian Government to issue a licence to another Vanuatu flagged vessel,
to conduct fisheries support activities in Canadian waters. The licence was denied ~
because of the fishing activities of the MARSOPLA in the NAFO Atea. As a result of
recent bilateral contacts, the Government of Vanuatu has agreed to take prompt action

" to deregister the MARSOPLA should it continue to fish in the NAFQ Area after April -

30. The Canadian Representative suggested that a joint diplomatic demarche would be
useful if recent developments do not result in the withdrawal of the MARSOPLA from
the NAFQO Area.

The EEC Representative inquired about another Vanuatu flagged fishing vessel, the
KANESHIMA, referred to in the letter by the Executive Secretary. The Executive
Secretary responded that a sighting of the KANESHIMA was reported in an EC report
in 1991, but that the vessel did not conduct a substantial fishing effort, and has not been
sighted since.

The Canadian Representative inquired whether letters requesting catch information had
been sent to other non-Contracting Parties. . The Executive Secretary responded that on
the basis of the information on non-Contracting Party vessel activity tabled at this

" meeting of STACFAC, letters seeking completed STATLANT forms will be sent to

other non-Contracting Parties.

The Chairman invited reports from Contracting Parties on collective and bilateral
diplomatic efforts to secure the withdrawal of non-Contracting Party vessels from the
NAFO Area.

The Canadian representative presented a paper outlining Canadian diplomatic initiatives
in 1992-93 with Panama, Honduras, Morocco, Venezuela, Sierra Leone, Korea, and
reported on some of the positive results of these contacts. She commented that several
non-Contracting Party Governments have taken measures in recent months to ensure
that their flagged vessels comply with NAFO conservation decisions. Panama has
deregistered three vessels for fishing in the NAFO Area; and has fined several others,
with fines for repeat offenders now amounting to $7,500. Sierra Leone has deregistered
a vessel for NAFQO fishing activities. The Government of Venezuela has not renewed the
fishing licence of two Venezuelan vessels which refused to cease fishing in the NAFO

Area.

The Canadian Representative reported on Canada-Korea fisheries consultations which
were held in QOrrawa February 8-10, 1993. She informed the Committee that these
consultations had resulted in a Korean commitment to withdraw all Korean licensed
vessels from the NAFO Area by April 30, 1993. The Korean Government also advised
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Canada thar the last contract for Korean crews on third party vessels which fish in the

. NAFO Area had been terminated as of January 1993. She informed the Committee that

during these consulranons, the Government of Korea indicared its intention to join

". - NAFOQ, and requested Canada's support for a quota allocation in NAFQ. Canada had

responded that as NAFO was an open organization, Korea would be free to join, but that
given the serious depletion of NAFO resources, and the fact that Korea has taken large
sums of NAFO regulated specnes it recent years, Korea should not expect quotas at this
time.

' The Canadian Representative pointed out that while the problem persists,. progress is

being made. ~ She stressed that it would be important to maintain pressure on these

countries, partu:ularly Panama and Kored, which have had the most significant fishing

presence in the NAFO Area.

The EEC representative expressed appreciation for the initiatives taken by Canada and
welcomed the positive results. With respect to the accession of new members to the
NAFQ Convention, he expressed the Community position that non-Contracting Parties
should be encouraged 10 join NAFO and to participate in the conservation of NAFO
resources. He added that new members should share the same rights and obligations of
other Contracting Parties, and that current Contracting Parties could not say in advance
that no quotas would be available to new members. While he acknowledged that the
question of quotas would be difficult, he stressed that it would be important to avoid a
situation where denial of a quota to new members would deter accession to the NAFO
Convention by new members. :

The Canadian Representative responded that while NAFQO is an open organization in
which new members enjoy rights and obligations as outlined in the NAFD Convention,
the issue of quotas, as a practical matter, is difficult to address. She stated that as

. Canadian quotas for NAFO regulated species have declined significantly in recent years,

Canada could not offer a share of its quotas to new members, and she presumed that
other Contracting Parties would be in a similar position. She commented that the
"others" quotas represented a small quantity of fish, and were, in any case, fully used.
While all NAFO members thecretically enjoy the right to a quota allocation, the
Canadian Representative pointed out that in the context of declining NAFO resources,
other Contracting Parties like Greenland and Iceland receive no quotas or, as in the case
of Poland, receive minimal quotas. She questioned whether Contracting Parties who
have complied with NAFO conservation decisions should have to contemplate rewarding
with future quotas those countries which have fished extensively in the NAFO Area
without quotas and thereby contributed to the current resource crisis. She suggested that
these countries should wair until stocks have recovered before receiving quota allocations.
She noted that notwnthsmndmg the firm position taken by Canada on this issue in
bilateral discussions with the Korcans, Korea has indicated its intention to join NAFO
this year.

Thc Chairman acknowledged that the debate regarding quota allocations to non-
Contracting Parties should they join NAFO would likely be long and hard. He noted
that in bilateral contacts with nori-Contracting Parties, Canada had taken the position
that non-Contracting Parties should not fish in the NAFO Area, and that while these
countries are welcome to join NAFO, no quotas could be guaranteed. He stated that thls
position was not inconsistent with NAFO-policy.
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With respect to the new fishing presence of Belize flagged vessels in the NAFO area, the
EEC Representative suggested that a NAFO joint diplomatic demarche should be
considered to request the cooperation of the Government of Belize in ending the fishing
activities of their vesssels in the NAFO Area. The Canadian Representative informed
the Committee that the Canadian High Commissioner to Jamaica was currently in
Belize and would be calling on the Foreign Minister to discuss this problem. The EEC

‘Representative stated that it is important to approach non-Contracting Parties from all

angles to- urge their cooperation with NAFO. It was agreed that a NAFO joint

‘diplomatic demarche should be coordinated by STACFAC during. this meeting.

8. Consideration of Statistical Measures to Document Catches,
Transhipments and Landings of Groundfish Caught in the
Regulatory Area by non-Contracnng Party Vessels

The Cham'nan opened discussion on the item by noting that the NAFO Landmg
Declaration had been on the STACFAC agenda for some time, and that several
proposals had been considered by the Committee. He recalled the decision of the
Committee at the last STACFAC meeting to determine whether it was feasible to
proceed with this initiative.

The Canadian Representative introduced a Canadian paper (STACFAC W.P. 93{2)
outlining a Landing Declaration scheme for catches of NAFO regulated species that are
landed in the ports of NAFO Contracting Parties and explained that the paper was based
on proposals for a Landing Declaration that have been discussed in previous STACFAC
meerings. The Executive Secretary circulated copies of earlier proposals as STACFAC
WP 93/11.)

The principal elements of the Canadian proposal were summarized as follows:

- Landings of NAFO Regulated Species in Contracting Party ports, by non-Contacting
Party fishing vessels, should be accompanied by a Landing Declaration form. The
product subject to this requirement would range from raw fish to processed fish up to the
frozen fillet state;

- The data requested would include: the name of the vessel and master;the date and port
of landing;the nature and quantity of the catch, and the dates vessel fished in NAFO
divisions;

- Given the often tenuous link between non-Contracting Party authorities and their
fishing vessels, the Landing Declaration forms would be distributed by the Contracung
Party in whose port the fish is being landed;

- Landing declarations accompanying product landed by non-Contracting Party vessels
would be subject to verification by competent Contracting Party authonues,

. Failure to submit a Landing Declaration or false declaration u.'fould not result in denial

. of entry but would result in the application of an administrative penalty.
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The Chairman invited general comments on the Canadian paper.

The Danish Representative expressed the view that before proceeding, the Committee
should clearly define the objectives of the Landing Declaration. He stated that the -
Committee would have to decide whether the primary purpose of the scheme would be
to further statistical objectives or whether it would be inténded to advance the broader
objective of ending fishing by non-Conrracting Parties in the NAFQ Area.  He
questioned whether the implementation of 3 Landing Declaration would create the

" pérception in non-Contracting Parties that compliance with the scheme would somehow
: 'legmrmze the ﬁshmg activities of their vessels in the NAFO Area

The EEC Representative welcomed Canada's proposal and noted that part of the reason
the proposal has been on the wble for a long period is the complexity of the issue. He
advised the Committee that within the Community, the purpose and utility of a Landing
Declaration with purely statistical objectives has been questioned. As the information
which could be obtained through the implementation of a Landing Declaration would
be incomplete, it is not clear how much the system would assist in the scientific
assessment of stocks. He shared the concems of the Danish Representative that a
Landing Declaration scheme with a purely statistical objective, without thought of
pressure on the non-Contracting Parties to cease fishing activities, would give the
impression that pure compliance with the Landing Declaration would legitimize their
fishing activity. He added that participation in a Landing Declaration scheme should not
enable non-Contracting Parties to avoid their international obligations to report the
catches of their flag vessels, as this would be contrary to the mandate of STACFAC. He
stated that it would be important to engage the cooperation of non-Contracting Parties
to fulfill their obligation to report their carches.

The Japanese Representative noted the general understandings formed during the course
of previous discussions and expressed the view that at least Japan could not implement
the mandatory Landing Declaration system in which the fishermen of non-Contracting
Parties would fill out the forms voluntarily. He stated that imposition of administrative
penalty on the cooperative non-Contracting Parties' fishermen would result in providing
disincentive for them to cooperate the system. He questioned the feasibility of
verification of harvest origin at the custom offices unless an effective technology was
developed for easy identification of whether the fish originated inside or outside the
NAFO Regulatory Area. He emphasized the necessity of wide distribution of the forms
for the effective implementation of the system. He pointed out that explanatory notes
would be necessary on the reverse side of the form to assist those who filled out the form.

The Chairman summarized three possible objectives of the Landing Declaratién that have
been identified to date in discussions of this issue in STACFAC:

i) to obtain more comprehensive statistical information on the catches of NAFO

regulated species thereby permitting more accurate scnennﬁc assessment of the
stocks, and determination of TAC;

ii) to enable Contracting Parties to assist non—Contracting Parties in discharging
; their duty to report the catches of their fishing vessels;
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iii) to provide an opportunity for increased non-Contacting Party cooperation in the
conservation of fisheries resources, and to establish a framework in which to
exert pressure upon non-Contacting Parties until their vessels cease fishing in
the NAFO Area, thereby making it less convenient to be a flag of convenience.

The Representarive of Canada agreed that the Landing Declaration should further three
objectives outlined by the Chairman in his helpful summary. She suggested that the
purpose of the proposal should be considered in light of the mandate of STACFAC, in
particular, the responsibility of the Committee to obtain and compile all information on
landings and transhipments of non-Contracting Party catches, and to consider measures
to control imports of this fish. She stated thar while Canada supports measures designed
to enhance the statistical information availablte to NAFO, Canada also seeks to end non-

~ Contracting Party fishing in the NAFO Area and to prevent imports of NAFQO origin

groundfish from non-Contracting Parties. She expressed the view that the Landing
Declaration is only one means of moving closer to these objectives, and that it is
important to use every available instrument.

The EEC Representative agreed that each of the objectives outlined by the Chairman
was important. He stated that the EEC would support the implementation of a Landing
Declaration scheme designed not only to supplement NAFQ statistics on non-
Contracting Party catches, but also to assist these countries in complying with their

- obligations in international law to provide statistical datz on the carches of their fishing

vessels. He stressed that it would not be the intent of the EEC that the Landing
Declaration be used as a trade measure, and that trade measures should only be
considered when all other options had been exhausted.

The Japanese Representative noted the discussions at the past STACFAC meetings and
stated that Japan's understanding of the objectives was i) of the Chairman's summary
above in paragraph 8.7. He then supported the statement made by the EEC.

‘With respect to the compulsory nature of the scheme, the Chairman identified two

proposals for a Landing Declaration; one which would envisage the implementation by
Contracting Parties of a scheme with mandatory obligations for non-Contracting Parties;
the other, which would involve an offer of assistance by Contracting Parties to non-
Contracting Parties in the collection of catch data, through voluntary participation by
non-Contracting Parties in the Landing Declaration scheme. He suggested that the
NAFQ Landing Declaration would probably fall somewhere between these extremes,
noting that in a more compulsory scheme the role of Contracting Party authorities would
be greater and more complicated.

The Representatives from Denmark and the EEC stated thar only non-Contracting
Parties can make compliance by their vessels compulsory. Contracting Parties can only
make obligatory the collection of Landing Declarations by domestic customs officials.

The Canadian representative stated that a system in which compliance by vessel masters
was strictly voluntary would be less effective, and that some mechanism would be
required to ensure compliance. Non-Contracting Parties have a duty to report their
catches. Some countries, particularly flags of convenience have attempted to provide the
information but have had difficulty monitoring the activities of their fishing vessels. The

Canadian Representative also pointed out a possible loophole in the system which could
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atise if one country decided not to participate in the scheme. It is conceivable that non-

Contracting Party vessels would then seek registry in the country whlch has opted out,

to avoid the application of the Landing Declaration. .

The Representatives from the EEC and Japan stated most non-Contracting Party

‘governments have expressed their willingness to cooperate with NAFO to address the

problem of non-member fishing. On the basis of the positive response received to date
in diplomatic demarches, it would be reasonable to presume that non-Contracting Parties

would agree to participate in the scheme; and to take domestic measures to promote
compliance by their vcssel masters. The Canadian Representatwe expressed doubr on-
" this point. :

The Chairman pointed out that the implementation of the Landing Declaration scheme
in Contracting Parties and the role of Contracting Party customs officials would be

greatly simplified in a scheme which places primary responsibility for ensuring compliance

by vessel masters upon the relevant non-Contracting Party authorities.

With respect to the role of customs authorities in the implementation of the scheme, the
Danish Representative commented that much of the information in the Landing
Declaration will be required by customs authorities in ordinary customs declarations.
Only the information on the area of harvest would not ordinarily be requested.

The Chairman added that with the exception of the information on area of harvest, all
elements of the Landing Declaration would be subject to verification under ordinary
customs inspection procedures. As the Committee has agreed that verification of area
of harvest by customs officials is not feasible, the additional responsibilities of customs
officials in the administration of the scheme would be minimal. Contracting Party
authorities would collect the completed Landing Declaration form and forward this to the

- appropriate non-Contracting Party, and the NAFO Secretariat. They would also notify

non-Contacting Parties of failure to complete the Landing Declaradon form, and would
provide the information on the nature and quantity of the catch as contained in the
customs declaration.

The Committee agreed that while the declaration of arca of harvest would not be verified
by customs officials, NAFO Contracting Parties would receive the Landing Declaration

information from the NAFO Secretariat, and could compare this aspect of the form with .
* surveillance reports of the fishing acrivity of the vessels in the NAFO Area and csnrnated

catches by these vesse!s

With respect to the :mplementanon of the scheme and the possible trade implications,
the Danish Representative suggested that it would be useful for the Committee to
consider the deliberations of the ICCAT Working Group and other international
organizations which have implemented similar schemes. He also inquired how the
prohibition on landings of salmon in EEC ports had been implemented.

The Executive S_ecrémry brought to the attention of the Committee documents submitted
to the NAFO Sectetariat by ICCAT and NASCO relating to the activides of non-
Contacting Party vessels in the NAFO Area, and the reflagging of fishing vessels. He
noted that the paper had been circulated pursuant to an EEC proposal, for discussion
under Agenda item 9. . :
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The Chairman pointed out that the situation covered by the ICCATT Scheme was
exceptional in that the product covered was limited to one species, bluefin tuna, and that
there is only one world market for this product, Japan. For these reasons the
implementation of a Landing Declaration scheme was simplified and the information
collected could be more comprehensive. The Japanese Representative pointed out that

the ICATT scheme was a purely statistical scheme that was not trade restrictive. -

. 'The EEC Representative stated that the implcmentation by Contracting' Parties- of

NASCO of a landing prohibition for salmon caught on the high seas was also different
in that the fishing of salmon on the high seas is expressly prohibited by UNCLOS.

While solutions in other fora can be useful to consider, and in some respects the

initiatives in NAFO can build on the experience of other regional organizations, it is not
possible to transfer all aspects of these initatives.

The Committee agreed that the customs and trade officials of Contracting Parties would
have to be consulted before a decision could be made on the implementation of the
Landing Proposal.

The Committee also agreed that the final proposal for a Landing Declaration would have
to reflect the results of discussions in other international fora which are considering this
problem, particularly the UN Conference on Straddling Stocks and Highly Migratory Fish
Stocks, and the work on the flagging of fishing vessels undertaken in the FAQ. The
Representative of Denmark expressed the view that in light of the ongoing international
initiatives in this area, consideration of the derils of a Landing Declaration before the
NAFQO Annual Meeting in September would be premature.

The Chairman agreed that while the work of the UN and FAO on high seas fisheries
conservation would have to be considered before the Landing Declaration scheme could
be implemented, setting down the elements of the scheme would be useful at this stage
so that progress can be made when it is revisited in September. The Committee agreed
with the Chairman's suggestion' to review the Canadian proposal in detail to identify
problematic areas and to develop a STACFAC proposal which could form the basis of
a recommendation to the General Council.

Consensus was reached on Landing Declaration as follows:

- The Landing Declaration would require the following information:
name of vessel and master;,
nature and quantity of product;

area of harvest - days fished in NAFO divisions

. Product coverage should be as comprehensive as possible, including fresh, frozen and

salted product to the level of processing capacity on non-Contracting Party vessel

capacity before landing.

- While it was recognized that report of catch weight would be more useful to NAFO,
in a case where there has been some processing of the carch, it was agreed that it would
be best to require a report of the product weight, as required in an ordinary customs
declaration, which would then be converted to roundweight. '

A
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- Participarion in the scheme by non-Contracting Parties would be voluntary. Non-

Contracting Parties which do participate would take measures to ensure compliance by -
their vessels. Contracting Pames will implement the scheme through domestic law, as
appropriate. -

-Only those vessels from non-Contracting Parties which do not report catches to NAFO,
and have accepted to partlcxpate in the scheme would be rcqum':d to completc a Landmg
Declaratxon

While the EEC and ]apan expressed the view that the Landing Declaration should apply
to ttanshipped products, Danish representative said that the scheme should be kept as
simple as possible and that the requirement should apply only to non-Contractmg Party
ﬂshmg vessels. This issue remains to be resolved.

. Forms should be widély available. While rforms?:ould be obtained in Contracting Party -
~'ports, it was agreed thar notwithstanding the often tenuous’ link between non-
- Contracting Parties and their flag vessels, non-Contracting Party authorities should also-

be responsible for distributing these forms to their flag vessels. In this way the scheme
would reinforce, not replace, the responsibility of non-Contracting Parties to provide
catch information, and would engage non-Conrracting Parties in the implementation of

" the scheme. .

- Failure to submit a Landing Declaration would not result in denial of entry, or an
administrative penalty, but would be reported to the appropriate non-Contracting Party
authorities, with the information in the regular customs declaration relating to the nature
and quantity of catch. This would provide a basis for follow up by non-Contracting Party
authorities, and for Contracting Parties in subsequent contacts with these countries.

- Contracting Party officials would not be responsible for verification of the Landing
Declaration. They would collect completed Landing Declaration forms and forward chis
information to the non-Contracting Parties in which the vessels are flagged. The
information would also be provided to NAFO. Contracting Party officials would also
notify non-Contracting Parties of failure to complete the Landing Declaration, and would
provide information on the nature and quantity of the catch as provided in the customs =
declaration.

- The NAFO Secretariat would receive the information in the Landing Declaration and

would summarize the information. The NAFO Secretariat would circulate the

information to Contracting Parties for comparison with vessel sighting reports and catch
estimates.

The Committee agreed that non-Contracting Parties should be notified of the

implemenration of the Landing Declaration by Contracting Parties through a NAFO
joint diplomatic Demarche. The Chairman stated that the text for the demarche would
be worded carefully so that refusal to participate in the scheme would constitute an open
admission of unwillingness to cooperate. Non-Contracting Parties would be encouraged
to make completion of Landing Declaration obligatory for the masters of their vessels
which fish in the NAFO Area. The wording of the coordination of the demarche and
the wording of the Aide-Memoire will be considered at the next meeting of STACFAC

dunng the NAFO Annual Meeting in September-6-10, 1993. :
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9. Consideration of Steps to Deter Re-Flagging of Contracting
Party Vessels for the Purpose of Fishing Contrary to NAFO
Conservation and Management Decisions

The Chairman noted that the problem of the use of flags of convenience by fishing
vessels to circumvent internarional conservation measures, is being addressed by the
FAQ, which is currently considering the rights and obligations of flag states, and has
begun to develop a Convention on the flagging of fishing vessels. He stated that the
issue would also be addressed in the UN Conference and that the work in the two fora
may be merged. He sought the advice of Contracting Parties on how STACFAC should
proceed with this agenda item.

The Represenrative of Denmark expressed the view that as the item is being dealt with
extensively in the FAQ, and will be addressed in the UN process, substantial discussion
of the issue in STACFAC should be delayed until the work in these other fora has been
finalized. The Canadian Representative agreed that discussion of the issue in STACFAC
should be postponed, pending the outcome of the FAQ discussions. The Chairman
concurred with the approach recommended by the Representatives from Denmark and
Canada.

10. Report and Recommendations to the General Council

The Commirree agreed that, besides the present report, further discussions will be pursued
at the 15th Annual Meeting for the purpose of elaboration of practical recommendatio
to the General Council. _ :

11. Other Matters and Adjournment

The Committee decided that a joint NAFQO diplomatic demarche with Belize should be
conducted in the near future, to seek the cooperation of the Government of Belize to
ensure thar Belize in ensuring that its fishing vessels respect NAFO conservation
decisions. It was agreed that the Aide-Memoire which was prepared for the joint
Diplomatic demarche with Honduras in 1992 was an appropriate model as it provided
background material on NAFQ, and was suitable for a country which had not previously
been involved in NAFO fishing. The Japanese Representative suggested that the list of
depleted stocks in the demarche should include 3M redfish. It was agreed thar the derails
of the text could be adapted to Belize and that no other substantive changes would be
required. The Representative from the EEC undertook to coordinate the diplomatic
demarche and to prepare a draft Aide-Memoire for the demarche which would be
circulated to Contracting Parties through the NAFO Secretariat for a mail vote.

The meeting was adjourned at 11:15 Friday April 30, 1993.
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Annex 2
Meeting of the Standing Committee on Fishing Activities by
-non-Contracting Parties in the Regulatory Area (STACFAC)
NAFQ Headquarters, Dartmouth, N.S., Canada
‘ 28-30 April 1993
" Prpvisioﬁal Agenda
1. Opening by the Chairman, C.C. Southgate (EEC)
2. Appointment of Rapporteur |
3. Adoptior.i of Agenda
4, Review of 1992 information and available 1993 information on activities of non-
Contracting Party vessels in the Regulatory Area '
5, Review of 1992 information and available 1993 information on landings and
transshipment of fish caught in the Regulatory Area by non-Contracting Party vessels
6. Review of information on imports by Contracting Parties of groundfish species regulated
: by NAFO from non-Contracting Parties whose vessels have fished in the Regulatory Area
1. Reports by Contracting Parties on diplomatic contacts with non-Contracting Party
governments concerning fishing by their vessels in the Regulatory Area |
8. Consideration of statistical measures to document cafches, transshipments and landings
of groundfish caught in the Regulatory Area by non-Contracting Party vessels
9. Consideration of steps to deter re-flagging of Contracting Parties vessels for the purpose
of fishing contrary to NAFQ conservation and management decisions
10. Report and recommendations to the General Council
11. Other marters
12. Adjournment
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