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The Special Meeting of the ICHAP ad hoc Committee on Trawl fdegulations
met at Church House, London, on 30-31 May 1965 to consider the possible
form of an international inspection scheme for ensuring the application
of the Convention and the measures in force under the Convention, in
accordance with a decision of the 1967 Annual Meeting, 3ince Canads
was unable to provide a Chairman, as requested, it was decided that
Mr. A. J. Aglen (UK) would take the Chair, Mr. W. L. Swllivan, Jr,
(USA) was selected as Rapporteur.

Representatives were present from the following Member Govermments:
Canada, Denmark, Ieceland, Norway, Poland, Portugal, Romania, Spain,

USSR, UK, and USA.

The Committee had before it the following material;

1. A summary of the decision of the 1967 Annual Meeting and
the documentation (ICNAP Cireular Letter 68/11),

2. A copy of the scheme of joint enforcement adopted by the
Fifth Meeting of NEAFC, May 1967 (Comn,Doe. 68/17, Annex I).

S The assembled views of Member Governments regarding an
international inspection scheme for ICKAF based on the
scheme adopted by NsAFC.  (Comm.Doc, 68/17), innexes II-X11).

4. The report of the Sixth Meeting of NEAFC, Hay 1968,
contalning further considerations by its delegates of
the NuAFC scheme of joint enforcemens (Comm.Toe. 68/15).

At the suggestion of the Chairman it was agreed that the points
setv forth in ICNAF CJirecular Letter 68/11 could serve as the agenda,
The Chairman reviewed the aciions on this subject which had been taken
at the recent NEAFC meeting, NEAFC reaffirmed the Scheme of Joint
Enforcement and adopted arrangements set out in Comm.Doc. 68/15, Annex E
which it hoped would overcome the difficulties o which its previous

recommendation had given rise,



The Committee then had a general discuusion on Lhe suttnbllity
of the NBATC Scheme as a basis for an international inspecticn scheme
in the ICNAF area. The United States, whose visws are seit out more
fully in Annex LL to this report, were strongly in favour of an
international inspection scheme and ssid they preferred = atrongsr
scheme than the NEAFC which in their view was & minimal scheme.
Portugal indicated that for the reasons set foril in Annmex VIII to
Comm.Doc, 68/17 it felt the need for a different scheme opsrated by
agents of the Commission but was willing to fall in with the wishaes
of the majority. The USSR, whoge views are recorded more fully in
Annex III to this report, rsaffirmed their support for the ezpeditious
adoption by ICNAF of an internationami ingpection scheme to supplement
national inspection; but said that certain provisions of the N=Za.FC
gcheme relating to inspection of catch and inspection of nets helow
deck were unacceptable to them. Peland reiterated its view that
inspection should be carried out on a basgis of mutuality under bilatersl
agreements; and Poland and Romania sagid they shared the visws of the
USSR about inspection of catch and nets below deck.

In the light of the discussion the consensus in the Commities
wag that a scheme based on the NEAFC scheme afforded the best means

inspection

of making guick progress in the introduection of internaticnal/arrange-
ments in the ICNAT area. The Committee azreed therefore to recommend
that the NEAFC scheme should bve adopted with such modifications as
were needed to make it compatible with the ICHAF regulatioans subject
to arrangements similar to those adopted by NBAFC, in anticipation of
bilateral exceptions which are provided for in paragraph 9(ii) of the
scheme, (set out in annex B to Comm.Doc. £8/15) in order to facilitate

i the scheme
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acceptance by theose countries to whom certain provisions
were objectiocnable.

In the light of this agreement the Commijtee examined the NLaFC
schene paragraph by paragraph and identified the alterations needed
to suit ICNAF conditions, noting that it was desirable to kesp these
to the minimum in order that so far as possible the schemes on boih
sides of the Atlantic should be the same,

Faragraph by paragraph comments follow:



Preamble - It was agreed that the ICNA' scheme should refar

to paragraph 5 of Article VILI of the ICNAR Convention,

Parggraghs 1-3 - No comments,
Paragraph 4 -~ The USSR reaffirmed its views that the scheme

should not include vessels engaged in "the treatment of sea
fish" or "examination of catch" and suggested that these be
deleted, The general view was that they should be retained,
bearing in mind the provisioms of paragraph 9(ii) and the
device worked out in NEAFQ.
Paragraph 5-8 ~ No comments.
Paragraph 10 - the USA suggested that sub-paragraphs (i)
through (iv) could be omitted since these provisions are
contuined in the bagic ICNAF regulations and that a brief
note could be substituted that inspections would follow tke
procedures contained in the basic regulations. It was noted
that this would have the advantage of automatically keeping
the intermaticnal scheme compatible with the basic regulations
ad they might be amended from time to time, While NEAFC
needed these sub-paragraphs because there are no such provisions
in its basic regula tions, ICNAF does not need then. This was
agreed together with a further suggestion that sub-paragraph ()
be somewhat revised in drafting the substitute for sub-paragraphs
(1} through (iv),

The USSR reaffirmed its view that sub-paragraph (vi) should
be revised so as to exclude inspecticn of nets below deck.
Thig view was shared by some other Yelegations, but the general
view was that inspection below deck should be retained, and
Members which object should refer to paragraph 9(ii) and the
device adopted by NZAFC, It was finslly agreed that, since
the wording of the sub-paragraph had becn an attempt to reach
a compromise with Members which object to ingpection below deck,
and since these Members have indicated that they will make
reservations on this subject under pParagraph 9{ii), it would be
preferable to revert to the original view of most Hembers that

"all nets" should be subject to inspection.

1)



- -

Paragraph 11 - It was suggested that ithe aftixing of identification
marks be made permigsive rather than mandatory. However, it was
sgreed that it should be left mundstory since this was designed
to assist thooe Mcembers who require such identification,
Parapgraph 13 - The USA suggested that the paragraph be made

more general to allow for inspections of catch which might be
required under regulations adopted in the future, The US4

noted that the Commission appears to be moving inevitably

toward scme form of effort or catch limitation. The USSR on

the other hand felt that the paragraph should be deleted in
keeping with its general views relating to the inspection of
catch, A Spanish suggestion that the Commission provide
inspectors with a uniform and up-to-date set of regulations

in forces was supported by the USA but subsequently withdrawm.

It was felt that the desired end could be achieved without
including it in the scheme, The Rapporteur provided recent
information concerning the entry into force of up-to-date

regulations in Subareas 1, 2 and 3 on 21 September 1968,

The Committee agreed to leave to the Chairman and Rapporteur,
with such assistance as might be offered, the task of draftirng the
amendments to gilve effect to the modifications of the NEAFC schenme
which had been agreed. The amendments set out in Annex I to thia

report were subsequently approved by the Commitiee,



ABRNEYX I(a)

Proposals for Changes by ICNAF
in the Scheme of Joint Enforcement

adopted by Fifth Meeting of NEAFC

Te Change "Contracting States" to"Contracting Govermments" wherever
it occurs in paragraphs (1), (8) and (9). In paragraph 4 omit
"of any Contracting State”,

2. Preamble - "Pursuant to paragraph 5 of 4rticle VIII of the
Convention ,....".

3. Paragraph 10 - substitute the following:

(10){1) Nets shall be inspected in accordance with the regulations

in force for the Subares in which the lnspection takes place. The

number of undersized meshes and the width of each mesh examined shall

be entered in the inspector's report, together with the average width

of the meshes examined.

(11) Inspectors shall have authority to inspect all nets.

4. Paragrasph 13 - substitute the following:

(13) The inspector shall have authority, subject to any limitations
inposed by the Commission, to carry out such examination and
measurement of the catch as he deems necessary to establish whether
the Commission's recommendetions are being complied with, He shall
report his findings to the authorities of the flagz state of the

inspected vessel ag soon as possible,



AmwaW!

NEAFC Scheme of Joint Internutional inforccment for ICNAF
as amended by the ad hoc Committee on Trawl Kegulationa

Regommendation
Pursuant to paragraph 5 of Article VIII of the Convention the

Commission recommends the establishment of the following arrangements
for international control outeide territorizl waters and fishery limite
for the purpose of ensuring the application of the Convention and the
measures in force thereunder:-

(1) Control shall be carrried out by inspectors of the fishery control
services of Contracting Governments. The nameg of the inapectors
appointed for that purpose by their respective governments shall be
notified to the Commissicn.

(2) Ships carrying inspectors shall fly a special flag or pennant
approved by the Commission to indicate that the inspeetor is carrying
out internstionzl inspection duties. The names of the ships so uaed
for the time being, which may be either speciasl inspection vessels or
fishing vessels, shall be notified to the Commission,

(3) Bach inspector shall carry a document of identity supplied by

the authorlties of the flag state in a form approved by the Commission
and given him on appointment astating that he has authority to act

under the arrangements approved by the Commission.

(4) Subject to the arrangements agreed under paragraph (9), a vessel
employed for the time being in fishing for sea fish or in the treatment
of sea fish in the Convention area shall stop when given the appropriate
slgnal in the International Code of Signales by a ship carrying an
inapector unless actually fishing, shooting or hauling, in which case
it shall stop immedistely it has finished hauling. The master of the
veessel shall permit the inspector, who may be accompanied by a witness,
to board it. The master shall enable the inspector to make such
examination of cateh, nets or other gear and any relevant documents

as the inspector deems neceasary to verify the observance of the
Commission's recommendations in force in relation to the flag state

of the vessel concerned and the inspector may ask for &ny explanations

that he deems necessary.
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(5) On boarding the vessel an inspector shall produce the d ogument;
described in (3) above, Inspections shall be made so that the
vessel suffers the minimum interference and inconvenience, An
inspector shall limit hig enquiries to the ascertainment of the

facts in relation to the observance of the Commission's recommen-
dations in force in relation to the flag state of the veasel concerned.
In making his examination an inspector may ask the master for any
assigtance he may require,. He shall draw up a report of his
inspection in a form approved by the Commission, He shall sign the
report in the presence of the master of the vessel who shall be
entltleé to add or have added to the report any observations which he
may'think suitable and must sign such observations, Copies of the
'"report 8hall be given to the master of the vessel and to the
Inspector's Government who shall transmit copies to the appropriate
authorities of the flag state of the vessel and to the Commission.
Where any infringement of the recommendations is discovered the
inspector should where possible also inform the competent authorities
of the flag state, as noetified to the Uommission, and any inspection
ship of the flag state known to be in the viecinity.

(6) Resistance 10 an inspector or failure to comply with his
directions shall be treated by the flag state of the vessel as if

the inspector were an inspector of that state,

(7) Inspectors shall carry out their duties under these arrangements
in accordance with the rules set out in this recommendation but they
shell remain under the operational control of their national authori-
ties and shall be responsible to them,

(8) Contracting Governments shall consider and act on

reports of foreign ingpectors under these arrangements on the same
basis as reports of national inspectors. The provisions of this
baragraph shall not impose any obligation on a Contracting

Government to give the report of a foreign inspecteor a higher
evidential value than it would Pessess in the inspector's own country.
Contracting Governments shall collaborate in order to facilitate
Judieial or other Proceedings arising from a report of an ingpector

under these arrangements.
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(9)(1) Contracting Governments shall inform the Commission by
18t March each year of their provisional plans for participation in
these arrangements in the following year ard the Commission may make
auggestions to Contracting Govermments for the co-ordination of national
operations in this field ineluding the number of inspectors and ships
carrying inspectors.

{11) The arrangements set out in this Recommendation and the
plans for participation shall apply between Contracting Governments
unless otherwise agreed between them; and such agreement shall be

notified to the Commission:

Provided, however, that implementaticn of the echeme shall be suspended
between any two Contracting Governments if either of them has notified

the Commlssion to that effect, pending completion of an agreement.

(10)(1) Nets shall be inspected in accordance with the regulations
in force for the subarea in which the inspection takes place. The
number of undersized meshes and the width of each mesh examined shall
be entered in the inspector's report, together with the average width
of the meshes examined.

(11) Inspectora shall have authority to inspect all nets,

(11} The inspector shall affiz an identification mark approved by

the Commission, to any net which appears to have been used in contra-
vention of the Commission's recommendations in force in relation to

the flag astate of the vessel concerned and shall recerd this faet

in his report.

(12) The ingpector may photograph the net in such a way that the
identification mark and the measurement of the net is visible, in

which case the aubjects photographed should be listed in the report

and coples of the photographs should be attached to the copy of the
report to the flag state.

{13) The inspector shall have authority, subject to any limitations
imposed by the Commission, to carry out such examination and measurement
of the cateh as he deems neocessary to establish whether the Commission's
recommendations are being complied witih, He shall report his findings
to the guthoritiea of the flag atate of the lnspected vessel as soon as

poasible.



ANNEX 1T

STATEMENT BY THE USA

The United States considers it esgentiunl thut o gtrong nnd
effective system of internatiocna. inspection be instituted in the
ICNAF areca as soon as roszible, The United 3tates does not consilder
the JYcheme adopted by NEAFC to be strong and effective, rather, it
congiders i1 minimal. however, the U35 is willing to accept the
NEAFC dcheme as the basis for an ICHAF system in the interest of
bringing such a system intc effect as quickly as possible. Certain
modifications will be necegsary to make the minimal NELFC Icheme
compatible with the basic ICNAF regulations in force.

The United Utates trusts that operations wader the minimal
Scheme will soon demonstrate that it is possible to improve the Scheme
80 that it will be truly strong and effective. The United States
believes that the inspector showld be rernitted to examine 2ll nets
and oatch aboard & vessel, since such examination might indicate
infractions of the regulations whieh would otherwise go uannoticed.

For exampie, tihe inspector might find that the nets on deck are small
meshed and lhe fish on deck primarily of non-regulated species indicating
no vioclation; but if further examination indicated most fish on board

to be regulated species und 211 nets stowen below deck to be small

meshed also he would reasonably conclude that the vessel was rot
complying with the Kegulations,

Nevertheless, the United itates is wiZling to accept the
compromise set forth in paragraph (10)(vi) which would restriet the
examination of nets below deck to those which are wet if 2ll other
Members will likewise accept the compromise without reservation.

This would prevent fishermen from putting a swall meshed net used in
violation of the Regulations below deck to avoid ingpection.

The United States also believes that there should be general
authcrity for the inspector to examine the catch Tor additional reasons
to the one cited above, The Commission should not have to amend the
international inspection system whenever it adopts a new Regulation.
Rather, the system should be general enough to permii the inspector to

undertake any examination necessary to ascertain whether any
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Regulation is being complied with. The present Convention permits
the adoption of Regulations which would require the examination of
catch, and the Commission appears inevitably moving toward scme form
of catech limitations which would recuire examination of catch.

The United States considers, of cour--, *'let the inspectors will
uge discretion in examining nets and catch only to the exient necessary

to observe compliance with any Regulations in force.
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ANNEX ITI

STATEMENT BY TH: USSR

The Soviet Delegation considers that the Jjoint enforcement system

could be a useful supplement to an effective system of national

inspection, btut that it cannot substitute for national inspecticn on

the high seas, which some lembers of ICNAF unfortunately have not yet

established.

The Joint Enforcement Scheme adopted at the Fifth NEAFC Meeting

probably gives a sound basis for developing an appropriate scheme in

ICNAF, having due regsrd to specifie provisions of the regulatory

gystem found in the Northwest Atlantic.

1)

2)

The ICNAF Regulations do not prescribe a minimum size for fish
caught, However, they do ineclude the allowable size of the by-
catch of regulated species when fishing for nen-regulated gpecies
with small mesh nets,

It is quite obvious that in such a situation only national
inspection ean ascertain whether the catech is in accordance with
the regulations in force sincé nationul inspeection is carried out
not only on the high seas but also in the home ports, where the
necessary facilities are found for weighing the catch and
systematically examining the fishing log books.

For this reason we think that the exanination of catches on a
foreign vessel by an inspector probably is not reguired in the
ICNAF area.

In the ICNAF area different minimum mesh sizes are found for
different subareas. Fishing of non-regulated species with small
mesh nets is allowed. Consequently, a vesasel may have in its
holds a wide assortment of nets which may be used in accordance
with the Regulations applicable in the area with regard to the
species of fish. For this reason the only task of the inspector
is to ascertain whether the mesh size in the codend of a2 trawl
which was on deck and used in that place is in accordance with the
Regulations in force there, It is quite oivious that the
inspeector would not have any grounds for the examinaiion of nets
in the hold since the presence of nets by itself without any
connection being established to the subarea where they were used
would not give the inspector any basis om whick to judge whether

the Resulations were being observed.
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The inspector should reach a conclusion whether the inspected
vednel observes the Hegulations in force. Thiz is his only duty.
Therefore. we cunnot agrec in principle with charging the inspector
with duties which are beyond the scope of the Gonvention,

We understand that at present tle Joiat Enforcement Scheme is
not perfeet in all its details. Perhaps practice will show the way
in the future to improve the Scheme. However, it is important to
gtart this great enterprise, on which we have been working for a
number of years.

Proceeding from the above, ocur Uelegation co.firus the desire
and readiness of the 3Soviet Union to bring the Joint Enforcement Scheme
into force and to send uppropriate inspection vessels to the ICIAF
area, as soon as all other Members of ICNAF are prepared to bring the

Scheme into effect.



