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International Commission for the Northwest Atlantic Fisheries

Serial No., 4072 Proceedings No. 2
(B.s5.9)

NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Ceremonial Opening

Wednesday, 1 December, 1015 hrs

The Opening Session of the Ninth Special Meeting of the Commission was convened In the Los Cedros Room
of the Hotel Botanico in Tenerife, Canary Islands, at 1015 hrs on 1 December 1976.

With the resignation of the Chairman, Mr E. Gillett (UK}, following the Twenty-Sixth Annual Meeting of
the Commission in June 1976, the Vice-Chairman, Dr D. Booss (Fed.Rep. Germany)}, as Chairman of the Commission
in accordance with the Commission Rule of Procedure 3.4, opened the Meeting. He welcomed the Commissioners,
Advisers, Observers, and Guests, and introduced the Deputy Minister of the Merchant Marine, Almirante Enrigue
Amador Franco, who addressed the Meeting on behalf of the Govermment of Spain as follows:

"Ladies and Gentlemen:

T am deeply honoured to have this chance to welcome you all to my country on the cccasion of the
9th Special Meeting of the International Commission for the Northwest Atlantic Ficheries (ICNAF) to be
held in Tenerife.

"I shall try to be brief since I consider that between the Anmual Meeting in June and this which
I now formally open there only lies a parenthesis. No real separation exists between them and my role
here must be to take up the challenge tc cooperation that was then apparent and try to give it new
wings.

"Not many new developments have taken place since June of this year - and when I say thie I am not
forgetting the recent statement by the Eurcpean Economic Community extending its jurisdiction over
fisheries in the Atlantie from the lst of January 1977. And yet this decision which has such momentous
consequences for my country and alac for many of thoae here present changes little in the final fabrie
of extensions of jurisdiction. It is rather a link in the chain of extensions begun by the United
States and Canada in the Western Atlantie, and for that reascn it doeg not alter the substance of the
question.

"Nevertheless, the Community's decisiom has brought about an unprecedented situation in last week's
meeting of the NEAFC in London since, for the first time in its long history, it has not been possible
to talk of the TACs or of quotas. There was even a delegate to the meeting who commented that, for the
first time in his NEAFC experience, he had not beem able to open either his mouth or his briefease. The
meeting was finally ended without any positive results, although it has been made abundantly clear by
the Commumity that it is quite ready to negotiate bilaterally with all countries having an interest in
the area. My country has behind it a long history of cooperation in the multilateral field, this being
especially true in fisheries organisations. And this is so even if there has been a certain lack of
satisfaction on several occasions, notably im last June's Annual Meeting as regards the Spawish cod
fishery in the area covered by the Commission. I am sure that, in general terms, the same can be said
for all countries here presemt. I ocan see that in this forum many of the countries which have something
to say and g lot to comtribute to fisheries' problems at the present have met. That is why it seams to
me to be especially important to aect as the comscience of all countriee present and make a special appeal
to the need to reach stable solutions through international cooperation, which are simultaneously valid
for non-coastal states and cover adequately the needs expressed by coastal countries. Im other words,

I appeal to the statemanship and negotiating ability of all delegations here present.

"It has been said many times that ICNAF ig the internaticnal commission with the greatest tradition
and that, for that very same reagon, it should serve as a model for intermational cooperation in mattere
of fisheries. T believe that, by again stressing this fact, I om not merely uttering emply words but
referring to a substantial reality which should count at the present time. Therefore, insofar as we are
capable of making ccoperation among the different ecuntrieg participating a reality, we shall allow the
model to swrvive and serve as a standard of conduct capable of influencing other fisheries scerarios.

"Por all these reasons, I firmly wiah that this special meeting may meet success in its work. I
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will not dare assert that it may conmclude its work: the memory of last week's emperience in Lowndon
ig too fresh to warrant any assertions. But my country strongly believes in the usefulness of main-
taining a mechanism such as ICNAF, even if thig mechanism muast be influenced by bilateral relations
of all sorts. I would not, in any way, wish that this beautiful setting should witness the waning of
an organization such as ICNAF at the very moment that cooperation among us is most necessary.

"For qll the above reasoms, I again exhort all here present to exhaust their negotiating capabi-
lity and, hoping to have expressed with my words the common feeling, I wish all delegations success
during their work these next days. Thank you very much."

The Chairman thanked the Deputy Minister for his kind words about the Commission and its work. He
expressed confidence in the desire and abilities of the Members of the Commission tco continue their good
work in the future and to avoid a repetition of the NEAFC experience.

The Chairman then declared the Ninth Special Meeting of the Commission recessed to 1100 hrs when it
would begin its work in the First Plenary Session.
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NINTH SPECIAL. COMMISSION MEETING - DECEMBER 1976

Report of the First Plenary Session

Wednesday, 1 December, 1055 hrs
Thursday, 2 December, 1020 and 1615 hrs
Wednesday, 8 December, 1535 hrs

1. Opening. The First Plenary Session of the Ninth Special Meeting of the Commission was called to order
by the Chairman, Dr D. Booss (Fed.Rep. Germany). Delegates from 16 of the 18 Member Countries, and Observers
from the Buropean Economic Community (EEC), the Food and Agriculture Organization of the United Nations (FAQ),
and the Internationzl Council for the Exploration of the Sea (ICES) were present (Appendix I}.

2. Agenda., The Chairman drew attention to the Agenda for the Plenary Sessions. He noted that a proposal

by Spain for allocation of surplus cod stocks (Comm.Doc. 76/X11/66) and a request by Romania for an alloca-
tion of cod in Div. 2J and 3KIM of Subareas 2 and 3 (Comm.Doc. 76/X11/69) had been circulated to Member Coun-
tries by the Secretariat, but had been received in the Secretariat too late (early November) to have been
included on the Agenda. Following digcussion the Plenary agreed that the Spanish proposal and the Romanian
request be added to the Agenda and be comsidered in joint sessions of Panels 1 to 5, and 2 and 3, respectively.
The Agenda was adopted (Appendix 1I).

3. Rapporteur. The Plenary agreed that the Executive Secretary should act as Rapporteur for the Plenmary
Sessions.

4. Publicity. The Plepary agreed that the Chairmen of the Commission and of STACRES with the Executive
Secretary should form a Committee on Publicity.

5. Under Plenary Item 17, Draft Report of Proceedings of the 26th Annual Meeting, June 1976, the Plenary
approved the Report as presented.

&. Under Plenary Items 18, Report of Panel A (Seals), and 19, Report of STACRES, the Plenary noted that
poth Panel A and STACRES had not completed their work.

7. Under Plenary Item 22, Report of the Meeting of the Group of Experts on the Future of ICNAF, October
1976 (Appendix V), the Plenary agreed that the Report should be received for later discussion under Ttem 5
of the Plenary Agenda.

8. Under Plenary ltem 23, International Transport Workers' Federation (ITF) Request for Observer Status
(Comm.Doc. 76/XI1/62), the Plenary agreed that ITF should be granted Observer status at the Ninth Specilal
Commission Meeting.

9. The delegate of UK conveyed the best wishes of former Chairman, Mr E. Gillett (UK), to the Commission
delegates and the Chairman for a successful meeting. The Chairman, replying on behalf of the delegates,
asked the delegate of UK to carry to Mr Gillett their appreciation and thanks for his very effective guidance
vt the Commission's activities over the last three years and to convey their congratulations and best wishes
for every success in his new position with the Scottish Development Department.

10. The Chairman asked for comments on the provisional timetable for the Commission's meeting. At the
request of the delegate of Denmark, the Plenary agreed that the meeting of Panel 1 should be delayed until
the second week of the Commission's meetings. The delegate of UK, speaking on behalf of the Member Countries
of ICNAF who are members of the European Economic Community, expressed their preference for discussion of
Plenary Item 5 on the future of the Commission at a later meeting. The Plenary Members offered no objection
ter postponement. The Chairman acknowledged the delegate of UK who, on behalf of the Member Countries of
I(NAF who are members of the EEC, requested permission for the EEC Observer to make the following statement:

iy Chairman:

"I have asked for the Floor at the start of your meeting in order to make a statement on behalf
f the European Economic Commmunity.

Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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"ike a number of other Membere of ICNAF, the member states of the Commmnity have announced their
intention to move to 200 miles with effeet from January 1, 1977, You have all been informed. This
means that fishing in the Commmity sone by third states, as from 1 January 1977, will be governed by
agresments between the Community and the third states concerned. Furthermore, those agreements must
be negotiated with the Community as such. The member states, in the exercise of their sovereignty,
have delegated powers in this respeet to the Community.

"It follows from what I have said, Mr Chairmen, that the rights of access by third countries to
the Community 200-mile fishery aone must be negotiated by bilateral negotiations with the Community.
It will, therefore, be necessary to establigh framework agreements between the Commnity and the third
countries who wish to have dceess to Community waters after January I, 1977. These framework ogreements
would need to be supplemented by fishing righte, specifie quotas, ete. The Community recognizes and
aceepts the agreements of TACs and quotas for certain spectes which were reached during the latest meet-
ing of ICNAF in Montreal. The Community hopes that the negotiations between it and you - I mean the
in?erest_ed Member Countries - negotiations which might take place within or in the margins of the ICNAF
- if this organization so permits - will make it possible to find interim solutions for the outstanding
problems for the coming year comcerning mainly the fiwing of quotas for a number of species.

"The present session also has on ita Agenda the question of the future of ICNAF.

"I wish to take this opportunity not only to thank the officials and services of ICNAF for their
past efforts, but to express the hope that these will continue into the future in a format appropriate
to future conditions. What its future role will be is a matter which now requires to be negotiated.

I am satisfied that it will be an important and useful role and the Community, which will expect to
be a Member of ICNAF, will make an imporiant eontribution to it.

_ "It would be our hope, Mr Chairman, that other states would be prepared to discuss with the Com-
mw:nty in order to determine what arrangements should be made for the future. The basis can thus be
laid for examining the problems regarding fishery comeervation and management which have been of econcern
to all delegations here present for so many years."

The delegate of Cuba, supported by the delegate of USSR, stated that the position of their Governments
in the present meeting was that it will be an ICNAF meeting and that all negotiations and discussions would
be carried out only under the present Convention and among the present Members of the Commission.

11. The Plenary recessed at 1215 hrs, 1 December.

12. The Plenary reconvened at 1020 hrs, 2 December, to consider Plenary Agenda Item 5, Future of the Com—
mission and its Potential Role under Extended Coastal State Jurisdiction. The Chairman referred to the
Report of the Meeting of the Group of Experts omn the Future of TCNAF (Appendix V) and asked its Chairman,
Dr A.W.H. Needler (Canada), to introduce the Report. Dr Needler dealt with the points in the report im
order to initiate discussion. He pointed out that there was general agreement concerning the need for a
multilateral body and that such a body would have important functioms to perform, e.g. management of the
fisheries outside national fisherles jurisdictions and provision of sclentific advice on fisherles outside
national fishery jurisdictions and inside national jurisdictions upon request. Regarding institutional
arrangements, there was general agreement that there should be a single convention and & single secretariat
but there was difference of opinion on the details and means of achieving them. Some of the Group advocated
two separate bodies, a management body and a sclemtific body. Others of the Group advocated a single com—
mission structure, similar to the present ICNAF. There was no concerted agreement regarding the means of
achieving these new arrangements, i.e., whether the present ICNAF Convention should be amended or whether

a new Convention should be negotiated, There was little discuasion of interim arrangements. The Plenary
agreed that there should be general discussion of the functions to be provided for and then of the institu-
tional arrangements necessary before any discussion of procedural arrangements.

The delegate of Canada, in making Canada's point of view known regarding future multilateral arrange-
ments, read the following statement:

"My Chairman:

"Much has changed since the June 1976 Annual Meeting econgidered an item on the future of ICNAF.
There are now nine Members of the Commigaion that have explicitly committed themselves to extension
sf fisheries jurisdiction in 1877 and others may not be far behind. The future of ICNAF i8 no longer
an academic question but a question of hard reality and pressing immediacy. Indeed, this is true in
respect to the future of international fisheries cooperation in general. What is done in ICNAF - as
in the past - will help to set the patterm for developments elsewhere.

"The future of ICNAF begina now. We must recognize at this Meeting that new arrangements and new
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structures are needed for internaticmal cooperation in rvespect to the Northwest Atlantic fisheries.
If we ave to achieve an uninterrupted transition from the old to the new arrangements and sitructures
- a8 Canada continues to believe we should - then the first steps in that transition must be taken
here.

"Coanada's views on the scope and structure of future multilateral cooperation in respect to the
Northwest Atlantic fisheries are set out in Appendiz IV to the Report of the Group of Exzperts esia-
blished at our June meeting. As to the question of procedure, Canada believes that the new multi-
lateral arrangements should be developed through a confersnce of plenipotentiaries, to be called as
early as possible next year. While it would be useful to hear the views of Commissioners on these
matters, we do not consider that it would be appropriate to attempt to decide them at this meeting.
The views expressed here, and the Report of the Croup of Experts, will have to be considered by Con-
tracting Governments, who will decids on the measures needed to take the matter further. Certainly,
the Canadian Government will be proceeding along thege lines. Here, however, we should focus on the
action to be taken now to emsure an uninterrupted transition to the future multilateral arrangements:
to ensure that the Commission ean continue to function in 1877 in a mavmer consistent with the new
Jurisdictional realities, while work proceeds on the elaboration of long-term approaches.

"Canada has already circulated a proposal for an "interim" amendment to the ICNAF Convention,
which s also on the Agenda of this meeting. That proposal would maintain the present role of the
Commission in the management of fisheries in the Conmvention Area beyond 200 miles. In doing so, it
would not prejudge the nature and form of new multilateral arrangements in respect to fisheries within
coastal etate jurisdiction; that is the long-term question we must address next year.

"Canada recognises that this amendment could not be effect im early 1977, but it is important
to our delegation at least that we begin the necessary procedures here and pursue them os expeditiously
as possible in the coming months.

"My Chairman, I want to reaffirm here Canada's eommitment to give effect to ICNAF regulationg in
the Canadian 200-mile zone in 1977. The Canadian Minister of Fisheries stated that commitment in
Montreal in the following terms:

migop 1977 Canada will determine within its 300-mile zone the conservatiom measures to be applied,
the vessels which will be allowed to fish, and the alloeations they will be alloved to take.
Vessels fishing within the sone will be fishing under Canadian permits and will be subject 1o
Canadian enforcement procedures. This does not mean that Canada will ignore the results of this
meeting in 1977. On the contrary, as an interim measure for 1977 only, Canada ie prepared to give
effect to those regulations agreed within ICNAF with Canada's concurrence, by adopting and enfore-
ing sueh regulations under Canadian iams. Canada, of course, may also adopt additional regulatory
meagures for 1977, but these too would take into account decisions within ICNAF and would be con-
sistent with agreements reached here with Canadian eoncurrence."”

"oonada newt year will issue licences to all ICNAF countries to permit them to take their mational
allocations, adopted with Canada's concurrence for stocks of the Canadian sone. For Canada, this is an
important part of the smeoth trangition to new juriedictional realities and future multilateral coopera-
tion. We are grateful for the widespread understanding and support givem to this approach.”

The delegate of Canada saw the need now for full discussion in the Commission on the points in the
Report of the CGroup of Experts without coming to any decision. Any decisions should be made by the Contract-
ing Governments who would be guided by the views expressed in this meeting.

The Chairman, following a statement by the delegate of Portugal favouring the amendment of the present
ICNAF Convention as provided for under Article XVII, noted the need to decide if there should be amendment
of the existing Convention or negotiation of a new convention at a meeting of plenipotentiaries. 1If the
decision would be to amend the present Convention, a drafting group would need to be set up with a mandate
from the Copmission. If the decision would be to negotiate a new Convention, he comsidered it necessary
that some Government invite a group of plenipotentiaries to draft it. He considered that the views of the
Coumission Members were needed on the results of the deliberations of the Group of Experts. The Pilenary
agreed that the views of the Group of Experts were those of the Commission and proceeded to examine the
views of the Member Countries regarding institutional arrangements as set out by the Group of Experts. The
delegate of USA stated that the USA was comfortable with the ideas and concepts set out in the Canadian dis-
cussion paper in the Report of the Group of Experts (Anmex 4, Appendix V). The USA supported the single
convention with separate management and scientific bodies and would like to participate fully in the scien-
tific concern of the scientific body, but might not participate in management outside the extended national
fisheries jurisdiction. The USA was alsc more comfortable with the negotiation of a new convention by a
meeting of plenipotentiaries, with the Govermment which called the conference taking on the task of how the
draft was to be prepared.

The delegate of Portugal stated that his Govermment has no strong feelings on whether there should be
two separate bodies or one. However, he felt that the single body as at present was very practical, but
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that a management body (commission) and a scilentific body (council) seemed not so different from the present
Plenary and Panels, and STACRES. He was most interested in a smooth transition from the old to the new
regime. He considered that a new convention negotiated by plenipotentiaries would take many years, whereas
amending the present Convention could provide a completely new convention in a much shorter time. He also
pointed out that simply reducing the area of the Convention to just that part outside of 200 miles would
make it impossible for the Commission to exercise any scientific activities for stocks which move within

the 200~mile 1imit. The delegate of Canada, in clarifying two points, salid that Canada was fully aware of
the time required to negotiate a new Convention by the plenipotentiary route and assured the delegates that
Canada was prepared to consider extension of any interim arrangements for as long as necessary. Regarding
the scientific functions of the Commission and how they should continue, he pointed out that one of the two
principal functions of the mew Convention was to provide scientific advice on the fisheriles outside the
extended jurisdiction and, at the request of the coaatal state, inside the extended jurisdiction. He could
see no real difficulties under the interim arrangements as proposed. The delegate of UK, speaking on behalf
of the Members of ICNAF who were members of the EEC, indicated as a provisional observation that he consi-
dered it important and desirable to have a close lirk between acience and management, and as he had heard

no compelling arguments regarding the two-body concept being better, he tended to favour the single body
approach. He reported that the EEC member states favoured negotiation of a mew convention by plenipoten-
tiaries. The delegate of USSR preferred amendment of the present ICNAF Convention under Article XVII. The
delegate of Japan reiterated his observations made at the 1976 Annual Meeting in Montreal. He said that
Japan had a high regard for the record of ICNAF in research and management. He believed that the Commission-
ers of all participating countries were hoping to make further progress along the lines which ICNAF had been
taking so far, in order to improve the comservation and management of the resources on the basis of scien-
tific findings and with the apirit of mutual cooperation among the countries concerned. He noted that the
UN Law of the Sea Conference was approaching the final stage and that 200-mile exclusive jurisdiction was
gaining wide support at this moment. He believed, however, that a unilateral establishment of exclusive
management authority over 200 miles of water could not be regarded as valid from the viewpoint of current
international law. This basic Japanese viewpoint, which he expressed at the last Annual Meeting, could not
be changed in view of the fact that the last sesalon of the UN Law of the Sea Conference failed to obtain

a final conclusion. His Government was gravely concerned over the future of ICNAF in the light of the
jurisdictional actions which had been taken on the part of various countries over the last several months.
At the last Commission meeting, the Japanese delegation had agreed to the establishment of an experts' group
of six wise men to formulate suggestions regarding the future of multilateral cooperation in the field of
fisheries in the Northwest Atlantic and also regarding the procedure and timing to be followed in pursuing
these matters, while hoping that the latest sesslon of the UN Law of the Sea Conference might be able to
make significant progress. He had read the Report of this Group of Experts with great interest and appre-
clated very much their achievement. He understood that the time factor was very crucial for the countries
which had taken jurisdictional action. For such countries like Japan, on the other hand, timing was also
very serious. That fact that some European countries were going to join the "unilateral club" was a more
confusing factor for the "multilateral club" members. He was not prepared, at this moment, to agree to
proceed with further studies on the bagis that the present Convention Area would be divided into two at a
definite date in the near future., He was reluctant to proceed further on this matter along the lines sug-
gested by the Group of Experts which, in his view, were not yet sufficilently consolidated. For example,
with regard to the problem of organization (bodies) to be established, the opinioms of the Experts are
widely divided. He felt that such a schedule as was suggested by the Group to appoint a drafting committee
at this stage to prepare something based on the results of their study was a lirtle embarrassing for his
delegation, because, in his view, so many matters still remsined to be considered carefully by the Group.

The delegates of Poland, Romania, and Norway favoured the single body approach and amendment of the
present Conventicn. The delegate of Spain was open-minded regarding the one- or two-body approach as Spain
could perform under either procedure. He favoured amending the present Conventlon. However, he noted that
account must be taken of the Canadian statement that the tramsitional period could be extended if a decision
is made to use the plenipotentiary procedure. The delegate of GDR, in accepting unilateral jurisdiction,
favoured a smooth transition to the new regime under a convention developed by amending the present ICNAF
Convention under Article XVII. He favoured one body for the management and scientific tasks but could
accept the two-body system. The delegate of Denmark noted that the interventions demonstrated a need for
more information for the Commission on the desirability of the two-body system. The delegate of Cuba sup-
ported his presentation in Annex 5 of the Report of the Group of Experts (Appendix V). The delegate of
Bulgaria supported the views of Captain Esteves—Cardoso (Portugal) as contained in Annex 4 of the Report
of the Group of Experts. He favoured the two-body system.

The Chairman, in reviewing the positions, noted the split views regarding procedural and imstitutional
arrangements. He noted the US rationale for the two-body system. The USA was not interested in a manage-
ment body outside extended national jurisdiction and, if there were two bodies, she could be a member of
the scientific and not need to be a member of the management body. The Canadian reasoms for the two-body
system, as pointed out by the delegate of Canada, were contained in Annex 4 of the Report of the Group of
Experts and in paragraph 2 of the section headed "Institutional Arrangements’ in the Report.

The delegate of Canada, in regard to interim arrangements, said that Canada was prepared to add the
following to its proposal for amending the International Convention for the Northwest Atlantic Fisheries
(Conm.Doc. 76/XIL/61):

D9



- 5-
"article VI of the Convention is amended by adding a new paragraph 4, as follows:

"Notwithstanding the provisions of Article I, the Commission may provide to coastal states parties
to the Convention, at thelr request, advice on the scientific basis for management of fisheries within
national fishery limits.”

The delegate of Portugal expressed concern that some delegates were favouring negotiating a new Con-
vention when the present Convention's Article XVII allowed ICNAF to make any amendments necessary to meet
the requirements of the new regime., He feared there would be a decrease in collaboration over the years
while a new Convention was being negotiated under the plemipotentiary procedure. The delegate of Cuba noted
that the discussions had been useful and should be continued after some time for thought and consultation
before any decisions were made.

13. The Plenary agreed to recess at 1315 hrs, 2 December.

14. The Plenary reconvened at 1615 hrs, 2 December, to consider the Provisional Report of the Standing
Committee on Research and Statistics (STACRES) (Proceedings No. 1; also Summ.Doc. 77/Vvif1). The Chairman
of STACRES, Dr M.D. Grosslein (USA), reviewed highlights of the work of three ad hoo Working Groups, one on
Shrimp in Subarea 1 convened by Mr E.C. Lopez-Veiga (Spain), one on Silver Hake in Divisions 4VWX of Subarea
4 convened by Dr V.C. Anthony {USA), and another onm Mackerel in Subareas 3-5 and Statistical Area 6 convened
by Mr A.T. Pinhorn (Canada). The Report was received by the Plenary. The Chairman of the Commission, on
behalf of the delegations, thanked the scientists for their continuing conscientious and capable efforts.

15. ‘The Plenary recessed at 1645 hrs, 2 December.

16. The Plenary reconvened at 1535 hrs, 8 December, to continue discussion of Plenary Item 5 "Future of the
Comiission". The Chairman noted that the Plenary had already agreed that steps should be taken to either
amend the present Convention or seek a new Convention through a meeting of plenipotentiaries. He drew atten-
tion to a Canadian paper which proposed amendment of the present Convention Articles I and VI, in order to
accommodate the interim period and a resolution recommending future multilateral cooperation {(Comm.Doc.
76/X11/61 Revised). The delegate of Canada reiterated Canada's interest and commitment to multilateral
conservation and cooperation in the Northwest Atlantic fisheries. Canada had taken an active part in the
birth of ICNAF in 1949 and was now suggesting a necessary gestation period for the "son of ICNAF". 1t was
obvious that the only course open to Canada was to develop a new Convention through a meeting of plenipoten—
tiaries. This would take well over a year to a new Convention. In the meantime, it was important that there
be continued international regulation of the fisheries outside national fisheries jurisdictions through some
short-term arrangement. Canada proposed removal from the Convention Area of the waters inside national
fishing limits. Canadian law would apply the 1977 ICNAF regulations as an interim solution, thereby aveld-
ing conflict between the international and Canadian tegulations. He looked back into the past of the Com-
mission and noted much progress. The Commission had grown from 10 to 18 Members, from qualitative consider-
ation to quantitative regulation of fishing, had negotiated for the first time in the world the national
allocation of TACs in a multination fishery sixz weeks after it had a mandate to do so, had set national

catch limits for almest 60 important atocks a year later, had recognized coastal state preference in fish-
eries, and had seen the increase of such preference grow to the present high level of preference which was
always modified and reasonable. After two years of cateh quotas, when MSY was found insufficient, the Com—
migsion moved intelligently to more restrictive measures. There were other pioneering efforts, i.e., pre-
cautlonary measures and regulation according to size of spawning stock. Now & new regime was being developed
which required a different kind of multilateral arrangement. He hoped there would continue to be good
multilateral cooperation outside the national fishing limits and also a multilateral scientific forum where
there could be discussion of problems outside and inside limits on a veluntary and dignified basis. He felt
the Canadian proposal and resolution allowed such opportunity under the new regime, and recommended that the
Commission adopt the proposal and resclution. The delegate of Portugal said he had not assisted at the
birth of ICNAF in 1949 but was sad to feel he was now assisting at the fuperal. He failed to understand or
be convinced that the plenipotentiary route to a new Convention was the best way. Amendment of the present
Convention was obvicusly and logically a more practical and quicker route. To effect the new regime and
preserve the best of ICNAF only required addition of the following words to Article VIII of the Convention
"pecommendations shall not be made for waters of the Convention Area within national fisheries jurisdictions
without the affirmative vote of the coastal state exercising such jurisdiction"™. 1In fact, by amending the
Convention, the parties could come to exactly the same text as by convening a conference of plenipotentiaries.
The difference between the two courses of action was only that the conference sclution would not provide for
continuity and swiftness of transition and thus would show to the world for years the maimed ghoat of ICNAF
hanging on as an inefficlent caricature of itself. He expressed great concern regarding the future of coop-
erative research when the coastal states would only be requesting secientific advice and creating a situation
where the Commission could not study the stocks in totality. He pointed out that the UN Law of the Sea
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Conference wae working toward a 200-mile economic zone with the coastal states responsible for comservation
of the species and the rational exploitation of the stocka, and felt that the Canadian proposal went far
beyond the solution contained in the revised single negotiating text of the Law of the Sea Conference and
annihilated and reduced to dust the past performance of ICNAF. He remembered, with emotion, the great
figurea of ICNAF history among which Dr Needler would certainly be pre-eminent. He had leared a lot with
such giants of international collaboration. He regretted bitterly to find himself in disagreement now with
those great men who, in his view, were putting forward a proposal which did not sound Canadian, did not
smell Canadian, and did not appear Canadian. To be able to use Article VIII to amputate the range of the
Commission scientific activities when the same Article was rejected as an instrument to adapt the Convention
to the new jurisdictional circumstances was tantamount to abandoning the interests of mankind in favour of
the gains of a few powerful blocks. Fish do not kmow of artificial boundary lines and their study could not
be contained in tight political and egotistical compartments. He felt sure that, if the Commission could
have had a representative of the fish, that representative would certainly have voted with him for the sake
of the survival of the species and of goodwill among hungry men. He expressed great regret at the present
course and appealed to the coastal states to recognize the needs of others. The delegate of UK, speaking
on behalf of the Member Countries of the Commission who were members of the EEC, strongly supported the

need for ameeting of plenipotentiaries to provide a new Comvention and, while he was attracted by the state-
ment of the delegate of Portugal, under the circumstances, it seemed best to accept the Canadian resclution
and interim arrangements. He perscnally hoped that the scientific ceooperation would not be impailred as
there was a strong need for international cooperation in providing advice on the fish stocks inside and
outside national fishing limfits. The delegate of Canada drew attention to the Report of the Group of Experts
(Appendix V} and the general agreement of the Group that one of the functions to be provided would be
"ascientific advice to the multilateral bodles on the scientific basis for wmanagement of the fisheries out-
side national jurisdictions, and provision to coastal states, at thelr request, of advice on the scientific
basis for management of fisherles inside national fisherilee jurisdictions". Canada was interested in having
the good international cooperation in science continue, He did not think this would be too difficult.
Meantime, the opportunity for good cooperation was avallable in the interim arrangement and would be taken
into account when the new Convention was being consldered. The delegate of Portupgal explained that the
general agreement on the functlons expressed in the Report of the Group of Experts was the maximum common
denominator of the opinions held by the Experts. But the majority of those Experts believed in a much
larger scope of the Commission sclentific activities. The delegate of USA found it difficult to participate
in the discussion. US scientists and expertise had a long history im ICNAF, but the present situatiom
required that the USA support the Canadian proposal and resolution and participate in the plenipotentiary
meeting and the creation of a new institution. The Canadian proposal did not prejudge what the iamstitution
would be and offered the best opportunity for USA to participate in this important work.

The delegate of Spain congratulated the delegate of Portugal on his presentation, and noted that it
would be disastrous to ignore the realities of the coastal state regime. He subscribed to the statement
made on behalf of Members of ICNAF who were member states of the EEC and was ready to accept the Canadian
proposal and resolution.

The delegate of Iceland supported the Canadian proposal as the logical approach. He had found that
scientific cooperation had not been impaired throughout Iceland's years of extension of fishing limits.
The delegates of USSR, Romania, Bulgaria, GDR, Poland, Norway, and Cuba all expressed support for the
Canadian proposal and resoclution. The delegate of Japan stated that, bearing in mind the basic position
of the Government of Japan, mentioned in a previous statement, with regard to the unilateral actions taken
by some countries before an international agreement has been attained, and at the same time, recalling the
major role the Commission had played in conservation and management of resources in the Northwest Atlantic
to the present, he might have to abstain when a formal vote was taken, He reserved the right of his Govern-
ment to come to a final decision about the problem of jurisdiction. He hoped his statement would not be
taken as a lack of willingness on the part of Japan to future multilateral cooperation in the field of
fisheries in the Northwest Atlantic. The Chairman noted that all delegations had expressed opinions and
that a vote on the Canadian proposal in accordance with Article XVII of the Convention would require 3/4
majority to carry, while a vote on the Canadian resolution would only require a 2/3 majority. The delegate
of Portugal could not accept that his proposal to add to Article VIII was an amendment to the Canadlan pro-
posal which related to Articles I and VI. He alsc found it paradoxical to consider that any suggestion
from the Working Group which had been convened exactly to study which solution to take on the future of
LCNAF could not now be considered, because a proposal had to be submitted 90 days before a meeting and the
Working Group had not met with that anticipation. However, he would only ask for a vote on his suggestion
if the Canadian proposal would fail and, therefore, asked for a vote on that proposal to be taken forthwith.
The vote on the Canadian proposal and resolution resulted in 16 affirmative and 2 abstentions (Portugal and
Japan) on both matters which were thus adopted by the Plenary (Appendices II1 and IV, respectively).

The Chairman acknowledged this important step in the future of ICNAF. The delegate of Canada thanked
the delegates for their favourable consideration of the proposal and resolution. He thanked the delegates
of Portugal and Japan for their expression of continued support for multilateral cooperation and reaffirmed
Canada's intention to continue to favour cooperation in laying the sclentific basis for menagement.

17. The Plenary adjourned at 1745 hra, 8 December.
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Plenary Sessions

Agenda

Opening

(With the resignation of Mr E. Gillett (UR) from thé Chairmanship, Dr D. Booss (Fed.Rep. Germany),
Viee-Chairman eleet, will, in accordance with Commission Rules of Procedure 3.4, become Chairman
for the unexpired balance of Mr Gillett's term and will cecupy the Chair at the Commisasion's
Ninth Special Meeting.)

Adoption of Agenda

Appointment of Rapporteur

Publicity

FUTURE OF COMMISSION

5.

Further consideration of the future of the Commission and its potential role under extended
coastal state jurisdiction (June 1978 Mtg. Proc. 3/}

(The Commissioners will conaider the Report of the Group of Experts which the Commission set up
at ita June 1976 Annual Meeting (June 1976 Mtg. Proe., p. 43-44, Comm.Doe. 76/XIT/64) with terms
of reference (Ibid., p. 54}, in their further deliberations on the future of the Commission.
The Commission will alsc have before it a proposal for amendment to paragraph 1 of Ariicle I

cf the Conwention (Comm.Doc. 76/XIT1/81) for consideration.)

CONSERVATION MEASURES

6.

Further consideration of conservation measures for shrimp in Subarea 1 (June 1976 Mig. Proc. §)

(Members of Panel 1 will conasider a Danieh requeat for consideration of coneervation measures
for ehrimp (Comm.Doc. 78/XII/83) and advice from the November Meeting of STACRES regarding a
TAC for the shrimp stock in Subarea 1. Panel Members will recommend national allocation of the
agreed TAC. Previous consideration of the conservation requirvements for the Subarea 1 shrimp
stock ia recorded in June 1978 Mig. Proc. 5. Deciaions regarding TAC and allocations will
become effective 1 January 1377 in accordanca with Resolution (3) from the June 1576 Annual
Meeting.)

Further consideration of conservation measures for cod in Subarea 1 (June 1576 Mitg. Proc. &)

(Members of Panel 1 will review the TAC of 31,000 tons set for 1977 at the June 1576 Annual
Meeting in the light of the management implications of the intervelationships between the cod
of West Greenland, East Greenland, and Iceland, and will recommend national allocations to be
effective 1 January 1977.)

Further consideration of conservation measures for silver hake in Divisions 4VWX of Subarea 4
(June 1976 Mtg. Proae. 8)

(Members of Panel 4 will look forvard to the advice of STACRES, based on a current re-asgessment
regarding a TAC for 1977 for thig stock. 4 TAC and national allocations for 1977 will be recom-
mended to the Commission. The minimum mesh size of 60 mm for Subarea 4 eilver hake, adopted at
the June 1976 Annual Meeting (Proposal (2)) to be effective 1 April 1977, will be reviewed
{Comm.Poc. 76/XII/87). Puanel Members will also recomsider the delineation of closed areas and/
or seasons for directed bottom trawling for recommendation to the Commission. Decistions will
beecome effective 1 January 1377.)

Further consideration of conservation measures for flounders (yellowtail, witch, and American
plaice) in Divisions 4VWX of Subarea 4 (June 1976 Mtg., Proc. §)

1 Executive Secretary, ICNAF, P.0. Bex 638, Dartmouth, Nova Scotla, Canada B2Y 3Y9
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10.

11.

12.

13.

14,

15.

16.

REPORTS

17.

18.

18

I

(Panel 4 Members will recommend to the Commission national alloocations of the TAC of 18,000 tona,
adopted for 1977 at the June 1978 Annual Meeting, the decision of the Commigeion to be effective
1 January 1877.)

Further consideration of conservation measures for herring in Divisions 4XW(b) of Subarea &
(June 1976 Mtyg., Proc. 8)

(Panel 4 Members will recommend to the Commission national allocations of the TAC of 84,000 tons,
adopted at the Juna 1378 Annual Meeting for 1977, the decision of the Commission to be effective
1 January 1977.)

Further consideration of conservation measures for mackerel in Subareas 3, 4, 5, and Statistical
Area 6 (June 1976 Mtg. Proc. 18)

(Panels 3, 4, and 5, in joint session, will congider the advice of STACRES resulting from a re-
assessment of these stocks, regarding a TAC and natiomal alloecations whieh will be recommended
to the Commission for adoption and to take effect 1 January 1977 for the year 1977.)

Further consideration of conservation measures for herring in Division 5Z of Subarea 5 and
Statistical Area 6 (June 1976 Mtg. Froe. 9)

(Members of Panel 5 will give further consideration to recommending to the Commission a TAC and
allocations for this stock, to be effeective 1 January 1977 for the year 1977.)

Further consideration of conservation measures for other finfish in Subarea 5 and Statistical
Area 6 (June 18976 Mtg, Proe. 9)

(Members of Panel 5 will give further consideration to recommendations to the Commigsion
regarding a TAC of 150,000 tong for 1877 and its national allocations which would become
effective 1 January 1977 for the year 1977.)

Further consideration of conservation measures for all finfish and squide in Subarea 5 and
Statistical Area 6 (June 1976 Mtg. Proec. §)

(Depending on the decisions reached for the Subarea 5 stocka for which TACs and alloeutions
are being established, e.g. mackerel in Subarea 5 and Statistical Area 6, Pamel 5 Members will
recortend a second-tier TAC and ite allocations for 1977 to become effective 1 January 1977
for the year 1977.)

Further ccnsideration of a regulatory regime for Subarea 5 and Statistical Area 6 (June 1976
Mtg. Proc. 9} {Corm.Doe. 78/XII/50 and 50 (Revised)

(Members of Panel & will consider the Report of Meetings of an ad hoc Working Group on a
Subarea 5 Regulatory Regime to be held on 30 November 1976. The Working Group which will be
made up of scientists and those familiar with fishing patterns, practices, and areas fished
by their countries will have conaidered ways and means of reducing by-catch and eontrolling
catches of proteated species (Comm.Doc. 76/XII/65). Recommendations will be made to the Com-
mission regarding open areas and seasons, and gear restrictions, which would become effective
1 January 1977 for the year 1977.)

Preliminary discussion of re-allocation of the expected uanused portion of the squid (Lolige)
catch quota in Subarea 5 and Statistical Area 6 for 1977 (June 1976 Mig. Proe. 9, paragraph
26 (el))

(At the 1976 Ammual Meeting, the US delegate stated that, because the USA might not have the
eapacity to take ite requested alloeation of squid (Loligp) in Subarea 5 and Statistieal Area
6 for 1977, the USA would be willing to return the unused portion of ite allocation to the
Commigaion during 1877 for re-alloecation among other countries interested in fishing on that
stock. At the request of the Government of Japan, this item has been added tc the Agemda so
that some preliminary congideration can be given to the re-allocation of any expected unused
portion of the squid (Loligo) quota in Subarea 5 and Statistical Area € for 1977.)

Draft Report of Proceedings of the 26th Annual Meeting, June 1976

{The Executive Secratary will request approval of the Draft of thie Report which was circu-
lated as Cireular Letter 76/49 on 11 August 1976.)

Report of Panel A (Seals), 14 October 1976 {Swmn.Doe. 76/XII/47) and 1 December 1976

(For adoption by the Commission.)
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19.

20.

21.

22.

Report of STACRES, November 1976

(For adoption by the Commiasion.)

Report of STACFAD, December 1976

(For adoption by the Commission.)

Reports of Panels 1, 4, 5, and Joint Panels 3, 4, and 5, December .1976
{For adoption by the Commission.)

Report of Group of Experts on the Future of ICNAF, October 1976

(To be received by the Commigsion {(Comm.Doc. 78/XII/64).)

OTHER MATTERS

23,

24,
25.

26.

27.

Consideration of the International Transport Workers' Federation (ITF) Resolution of 22 June
1976 on Fishing Limits (Comm.Doc. 76/XII/62)

Date and Location of Future Meetings
Press Statement

Other Business

(a) Spanish proposal for allocation of surplus cod stocks (June 1976 Mig. Proe. 11 and 13;
Comm.Doe. 76/X¥I/52 + Addendwn; Comm.Doe. 76/XII/866)

(b) Romanian request for an allocation of cod in Divisions 2J + 3KIM for 1977 (Comm.Doec.
76/XI1/63)

Adjournment
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NINTH SPECTIAL COMMISSION MEETING — DECEMBER 1976

Ptoposal2 for Amendment to Articles I and VI of the Internmational Convention for the Northwest Atlantic
Fisheries, adopted by the International Commission for the Northwest Atlantic Fisheries in Plenary Session
on 8 December 1976

The Commission

Having Considered the Report of the Group of Experts on the Future of ICNAF,

Adopts, as an interim solution, pending further consideration of future multilateral cooperation with
regard to the fishery resources of the Northwest Atlantic, the following amendments to the Convention
pursuant to Article XVII of the Convention, as amended:

"Paragraph 1 of Article I is amended by adding, imnediately after the words "except territorial
waters', the words "and other waters within national fishery limits"."

"Article VI of the Convention is amended by adding a new paragraph 4, as follows:
"Notwithstanding the provisions of Article I, the Commission may provide to coastal states parties

to the Convention, at their request, advice on the acientific basis for management of fisheries
within national fishery limits.™

! gxecutive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9

2 Submitted to Depositary Government as "Protocol to the International Convention for the Northwest Atlantic
Fisheries Relating to Continued Functioning of the Commission'.
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

(1) Resolution Regarding the Development of a Framework for FPuture Multilateral Cooperation, Including
Appropriate Institutional Arrangements, adopted by the International Commission for the Northwest
Atlantic Fisheries in Plenary Session on 8 December 1976

The Commission
Noting recent and impending developments affecting international fisheries in the Northwest Atlantic;

Having Considered the Report of the Group of Experts on theé Future of the International Commission
for the Northwest Atlantic Fisheries;

Having Adopted amendments of an interim nature to Articles I and VI of the Comvention to provide for
the continued functioning of the Commission pending further consideration of future multilateral
cooperation with regard to the fishery resources of the Northwest Atlantic;

Recommends that action be taken as scon as possible in the first half of 1977 to pursue the development
of a framework for such future cooperation, including appropriate institutional arrangements.

1 Executive Secretary, ICNAF, P.0Q. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of the Group of Experts on the Future of ICNAF

Ottawa, 5-7 October 1976

The Group of Experts (Anmex 1), made up of designees from Canada, Cuba, Denmark, Portugal, USSR, and
USA, met in Ottawa, Canada from 5 to 7 October 1976 under the chairmanship of Dr A.W.H. Needler. 1In
accordance with its terms of reference from the June 1976 Commission Meeting (Annex 2) and in the light
of extension of national fisheries jurisdiction by Canada (1 January 1977) and USA (1 March 1977) to 200
miles, the Group proceeded to examine and formulate suggestions regarding future multilateral cooperation
in the field of fisheries in the Northwest Atlantic Ocean and regarding the procedures and timing to be
followed in pursuing the matter,

Discussion papers were provided by Capt J.C.E. Cardoso (Annex 3), Mr L.H. Legault (Anmex 4), and Mr
E. Oltuski (Annex 5).

Functions to be Provided for

The Group generally agreed that the functions to be provided for by a multilateral convention include:

(1) Management of the fisheries outside national fisheries jurisdiction. In the case of stocks occur-
ring entirely outside national fisheriles jurisdietion, the multilateral body to succeed ICHAF
would have the sole responsibility for the recommendation of management measures to Govermments.
In the case of stocks occurring both inside and outside, it 1s necessary to coordinate measures
to be taken outside national fisheries jurisdiction as noted above with measures taken inside
national fisherles jurisdiction by the coastal state(s) concerned.

(2) Provision of scientific advice to the multilateral body on the gcientific basis for management of
the fisheries outside national jurisdictionm, and provision to coastal states, at their request,
of advice on the scientific basls for management of fisheries inside national fisheries jurisdic-
tion.

Institutional Arrangements

The Group gemerally agreed that these functions should be provided for in a single conventiom.

One view expressed was that relatively few changes to the present Convention would be needed in order
to take into account the new jurisdictional situation. The main changes required according to this view are
reflected in Appendix III. Another view was that more substantial changes would be needed, as reflected in
Appendix IV.

There were differences of opinion between those experts who advocated the establishment of two separate
bodies (Mr Legault and Dr Storer) and those who advocated a single commission structure gimilar to the present
ICNAF (Mr Oltuski, Mr Lékkegaard, Capt Cardoso, and Mr Volkov}. The former view is set forth in the attached
statement by Mr Legault (Amnex 4), who argued that the separation of the management body (commission)
from the sclentific body (council) makes a clearer distinction between the management and advisory functions
provided for under a single convention, while still providing for appropriate coordination of measures inside
and outside national filsheries jurisdiction. Those advocating the continuation of a structure similar to the
present Commission, with a subsidiary scientific body (STACRES) responsible to the Commissionm, argued that
this would provide greater simplicity in that scientific and other advice would be requested and transmitted
through the Commission and better facilitate appropriate coordination of management inside and outside
national fisgheries jurisdiction.

One view, held by those supporting the single body approach, was that the Convention Area would remain
the same except for the addition of Statistical Areas O and 6, but that different functions would be exercised
in different parts of the Area. Another view, expreased by those in favour of the two-body approach, was that
the scientific advisory fumction would apply to the whole area but that the management function would apply
only outside national fisheries jurisdiction and that even under the approach first mentioned changes might
be desirable to the area covered by the present ICNAF Conventiom.

1 Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 38

2 Also ICNAF Comm.Doc. 76/XIL/64, Serial No. 4015.
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It was generally agreed that membership either in the two bodies or the single body would be open to
all Govermments whose nationals participated in the fisheries in the Convention Area.
It was also agreed that a single secretariat would suffice under either approach.
The attention of the Group was called to the statement made on behalf of the Member States of the
Eurcpean Communities to the 1976 Annual Commission Meeting (1976 Meeting Proceedings No. 3, page 23) and its

possible implications for the new arrangements.

Suggested Procedural Arrangements

Alternative procedures for establishing future multilateral arrangements which should be considered by
ICNAF at its Special Meeting in December 1976 include:

(1) the negotiation of a new Convention by a meeting of Plenipotentiaries,
(2) amendment of the present ICNAF Convention as provided for in Article XVII.

A view was expressed that the latter alternative offered less danger of prolonged delay. Another view
was expressed that the former alternative offered greater flexibility. The Group suggested that, whichever
was chosen, ICNAF at its December 1976 Meeting appoint a drafting committee to prepare a text or texts for
consideration.

Canada has already made a proposal (Commissioners' Document 76/XII/61) which will be comsidered at the
December 1976 Meeting, to the effect that the Commission recommend an amendment to the Convention to exclude
waters under extended fisheries jurisdiction from the Convention Area. As an altermative Interim measure,
it was suggested by some members of the Group that Article VIII be amended to provide that:

"recomsendations shall not be made for waters of the Convention Area within national fisheries
jurisdiction without the affirmative vote of the coastal atate exercising such jurisdiction.”

E 10 .23
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Working Group of Experts on the Future of ICNAF
Ottawa, 5-7 October 1976

List of Designated Participants

Canada: L.H. Legault assisted by A.W.H. Needler, M.B. Phillips, and M.P, Shepard
Cuba: E. Oltuski |

Denmark: K. Lékkegaard asasisted by E. Lemche

Portugal: J.C. Esteves Cardoso

USSR: A. Volkov

Egéi J.A., Storer assisted by W.G. Gordon and L. Snead

ICNAF Secretariat: L.R. Day

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9

2 Also Appendix I of ICNAF Comm.Doc. 76/XI1/64, Serial No. 4015,
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Working Group of Experts on the Future of ICHAF
Ottawa, 5-7 October 1976

Terms of Reference

The Working Group recommends to the Commission:

(1) That experts be designated from Canada, Cuba, Denmark, Portugal, USSR, and USA to discuss the
future of ICNAF and related matters in the light of recent and impending developments. In parti-
cular, the Group of Experts should:

(a) examine and seek to formulate suggestions regarding the future of multilateral cooperation
in the field of fisheries fn the Northwest Atlantic Ocean;

{b) examine and seek to formulate suggestions regarding the procedure and timing to be followed
in pursuing the matter considered in (a) above;

(2) That the designated experts, together with such assistants as are necessary, act in a personal
capacity at meetings of the Group and that its discussions and any suggestions formulated by it
be without prejudice to the position of any ICNAF Member Governments;

(3) That the Executive Secretary of ICNAF be invited to attend meetings of the Group in a consultative
capacity;

{(4) That suggestions formulated and reports prepared by the Group be sent to the ICNAF Commissioners
for the appropriate attention of their respective Govermments;

{5) That the Group of Experts hold its first substantive meeting in Ottawa, at the invitation of the

Goveroment of Canada, during the last half of September 1976. The convening of any subsequent
meetings of the Group shall be decided upon at the September meeting.

{June 1976 Meeting Proceedings No. 3, Appendix III)

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y%

? Also Appendix II of ICNAF Comm. Doc. 76/XI1/64, Serial No. 4015,
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Working Group of Experts on the Future of ICNAF
Ottawa, 5-7 October 1976

Discussion Paper for Working Group of Experts on the Future of ICNAF

~ Submitted by J.C. Esteves Cardoso

General Principles

An internaticnal fisheries organlzation should continue to exist for the purpose of providing a forum
for coordinating the request and receipt of advice from "STACRES"™ on the state of stocks throughout the
Convention Area, for the discussion of such advice and for impartial international examination of the
overall impact of management policies on the totality of stocks, for management of stocks outside of
national fisheries jurisdiction and advising on the management of other stocks as requested or congented
by the competent coastal states.

Each coastal state should exercise over the waters under its national fisheries jurisdiction the sovereign
rights and duties as established in international law, For each stock of fish ocecurring solely within
its national fisheries jurisdiction, it should be responsible for the management measures conducive to
conservation of the stock at the optimum level.

Managerial Functions of the International Fisheries Organization

For each stock of fish shared between the national fisheries jurisdiction of more than one coastal state
but not occurring outside theilr national fisheries jurisdiction, decisions should be taken either by the
states concerned, acting in concert as appropriate, or, if those states so agree, hetween themselves, by
the international fisheries organization. Except in the latter case, the role of the international
fisheries organization in respect of waters under national fisheriee jurisdiction shall be purely advis-
ory.

Stocks occurring wholly outside waters under national fisheries jurisdiction should be regulated by the
international fisheries organization according to the present recommendation and objection procedure.

The international fisheries organization should be able to decide on binding recommendations (subject to
objection procedure) for stocks shared between waters under national fisheries jurisdiction and waters
outside.

Without the affirmative vote of each coastal state(s) concerned, no such recommendation shall be made
for waters under national fisheries jurisdiction. In such an event, the international fisheries organi-
zation should have the option of agreeing on recommendations relating only to that part of the stock
outside national fisheries jurisdiction. If gcientifically practicable in the case of such stocks, they
could be managed as separate portions, the portion under national fisheries jurisdiction being the res-
ponsibility of the coastal state(s) and the portion outside such jurisdiction, the responsibility of the
international fisheries organization.

Other Suggestions

The area to which the Convention should apply should include Statistical Areas O and 6.

It 1s suggested that, for completeness of the scientific data available and without in any way affecting
the juridical regime of the different waters included, that area should ge up to the shore of the coastal
states.

All the articles in the present Convention should be reviewed, specially in relation to voting and
financing procedures, in order to conclude what procedural principles to adopt when drafting or redrafting
the new text.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9

2 Also Appendix III of ICNAF Coumm.Doc. 76/XI1/64, Serial No. 4015.
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It is suggested that the substance of the present Article VIII may be maintained with the simple addition
of the following words:

"Recomrendations shall not be made for waters of the Convention Area within national fisheries
jurisdiction without the affirmative vote of the coastal state exercising such jurisdiction.”

.27
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Working Group of Experts on the Future of ICNAF
Ottawa, 5-7 October 1976

Suggested Approach to Future Multilateral Cooperation in the Northwest Atlantic Ocean

— Submitted by L.H. Legault

A. Coastal State Management

The point of departure for this suggested approach is the exercise by coastal states of soverelgn rights
in respect to the comservation, management, exploitation, and utilization of living resources in maritime
zones extending to 200 miles from the baselines of their territorial sea. The multilateral cooperation
arrangements cutlined in Part B below would by their very nature take inte account and reflect this coastal
state management function and authority. The internatiomal convention establishing the multilateral arrange-
ments would not, however, attempt to define or make explicit provision for the exercise of the coastal state's
jurisdiction within 200 miles,

B. Multilateral Arrangements

1. There would be established, under a single new international convention, two separate bodies (with
the possibility of auxiliary bodies and panels) serving two distinct functicns in two different
geographical areas, as follows:

(1) An international fisheries commission for the management of fisheries for stocks outside the
200-mile zones of coastal states In a geographical area with outer limits corresponding to
those of the present ICNAF Convention Area. In the case of stocks occurring wholly outside
the 200-mile zones, the proposal of management measures would be the responsibility of the
comnission acting independently. In the case of fisheries for stocks occurring both inside
and outside the zones, the convention should ensure appropriate coordination of regulatory
measures; thus, for stocks substantially within the zone of a coastal state, measures pro-
posed by the commission should be complementary to and consistent with measures by that
coastal state. Membership in the commission would be open to participants in the fisheries
in the convention area described above.

(11) A scientific council to serve as a forum for scientific cooperation in a wider convention
area corresponding to that enclosed within the northern, eastern and southern limits of the
present ICNAF Convention Area, including Statistical Areas 0 and 6. The council would answer
questions - - relating to the scientific basis for regulatory measures — - put to it by the
commission described above (and its individual members) in respect to its area of responsi-
bility, or by the coastal states in respect to their areas of responsibility, or where appro-
priate by commissicn and coastal state jointly, Membership in the scientific council would
be open to states participating in the fisheries within the geographical areas designated in
this sub-paragraph and sub-paragraph (i) above.

2. A single secretariat - the existing ICNAF Secretariat — could service both the new international
commission and the new sclentific council, in order to promeote efficiency and coordination and to
reduce costs.

3. The proposed multilateral arrangements would be without prejudice to and would not preclude the
establishment of bilateral mechanisms between neighbouring coastal states,

C. Coastal State Multilateral Consultation Arrangements Inside 200 Miles

A coastal state desiring to organize and conduct multilateral comsultations in respect to fisheries
matters within its jurisdiction could do so in conjunction with meetings of the commission described in
paragraph 1(1} of Part B above. This, however, would be outside the conventien framework proper and would
not be touched upon in the convention.

1 Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotla, Canada B2Y 3Y9

2 Also Appendix IV of ICNAF Comm.Doc. 76/XII/64, Serial No. 4015.
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NINTH SPECTAL COMMISSION MEETING - DECEMBER 1976

Working Group of Experts on the Future of ICNAF
Ottawa, 5-7 October 1976

Discussion Paper for Working Group of Experts on the Future of ICNAF

- Submitted by E. Oltuski

1. Convention Area
Shall be all waters enclosed within ICNAF's present limits, including Statistical Areas 0 and 6.

2. Scientific Cooperation

As it stands in Article VI for the entire Convention Area.

3. Management

As 1t stands in Article VIII (revised) in that part of the Convention Area that lies outside the terri-

torial and jurisdictional waters of the coastal states.

In the case of fisheries for stocks occurring both inside and outside of the jurisdiction of the coastal

states, the Convention should ensure appropriate coordimation of regulatory measures.

4, Multilateral Consultation

The coastal states will consult the Commigsion, if they so wish, on the benefit of regulatory measures
to be established in that part of the Convention Area that lies within their jurisdiction and on the
allocation of surpluses.

5. Panels

The Panels will continue to exist in their present form when dealing with matters pertaining to the

Convention Area outside the jurisdiction of the coastal states; and as consultative bodies when dealing
with matters pertaining to the Convention ARea within the jurisdiction of the coastal states and at their

request.

l Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9%

2 Also Appendix V of ICNAF Comm.Doc. 76/XIL/64, Serial No. 4015.
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International Commission for the Northwest Atlantic Fisheries

Serial No. 4074 Proceedings No., 4
(B.e.76)

NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of Speclal Meeting of Panel A (Seals)

Wednesday, 1 December, 1500 hrs
1. Opening. The meeting was called to order by the Panel Chairman, Mr E. Lemche {Denmark). All Member
Countries were represented (Appendix I). An Observer was present from the USA.
2. Rapporteur. Dr A.W. May (Canada) was appointed Rapporteur,
3. The Chairman noted that the Report of the Specilal Meeting of Panel A held at Copenhagen on 14 October

1976 had been circulated to Member Countries, and was now avallable in second draft as Summ.Doc. 76/XIT/41.
This report was adopted by the Panel (Appendix IV).

4. The Chairman proposed that the Panel should confirm the agreements reached at the earlier Special
Meeting, and deal with those items which had not been concluded at that time,

5. The Observer from USA proposed that the Panel should take into account scientific, cultural, and
recreational values of the harp and hooded seal resource and not simply base the management programs on
economic utility. Assurance was given by the Chairman and by all delegations that the Panel had always
taken account of other than economic issues. The delegate of Canada pointed out that current proposals for
management of harp and hooded seals would permit an increase in the numbers of each species. The delegate
of Denmark referred to comments made at the October Meeting on the Importance of seals to the Greenland
population, and the Greenlanders' views on utilization of seals.

6. Harp Seal Conservation and Management

{a) TAC and allocations

The delegate of Canada referred to the Canadian propesals for management of the humt in 1977, which
had been circulated prior to the meeting (Appendix II). He proposed adoption of a total allowable catch
of 170,000 harp seals, as recommended by the Sclentific Advisers to Panel A, and adding an amount of 100
seals for the "Others" category in accordance with ICNAF practice. From the TAC of 170,100 he proposed
to set aside an estimate of 10,000 for Greenland and Canadian Arctic catches, and to set a quota of 35,000
for Norwegian ships. Of the remaining 125,000, Canada would undertake to limit catches by large Canadian
vessels to 62,000, allowing an estimate of 63,000 for Canadian landsmen. The delegate of Canada further
made reference to extension of fisheries jurisdiction by Canada om 1 January 1977, and noted that Canada
had undertaken to implement agreements reached within ICNAF with Canadian concurrence.

The delegate of Norway stated that, although the reduced Norwegian allocation created serious diff-
iculties for Norway, he understood the Canadian position and could accept the proposed allocations. He
requested that the Canadian Govermment review the allocatione after the opening of the season in 1977 in
the event that it might bhe posaible to increase the allocation to Norwegian vessels. The delegate of Canada
agreed that such a review would be undertaken.

The Panel then agreed to allocations of harp seals as follows:

Estimated catch in West Greenland and the Canadian Arctic 10,000
Norwegian vessels in the "Front" 35,000
Canadian large vessels, small vessels, and landsmen 125,000
Others 160
Total 170,100

2 The catch by landsmen and small vessels is estimated as 63,000.

1 gxecutive Secfetary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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(k) The Panel further agreed, as a firat step toward controlling the hunting of clder seals, to limit
the take of age 1+ seals by large vessels to 5% of large vessel catches in 1977. The delegate of Denmark
noted that this measure could have a very small adverse effect on availability of seals in the younger age—
groups to Greenland hunters, but that he would agree to the propesal since it would be beneficial in the
longer term.

(c) Opening and closing dates, and daily hunting times were as agreed at the October Special Meeting,
subject to further consultation between Canada and Norway on the opening date.

{(d) The Panel agreed that the prohibition of the killing of adult harp seals in whelping patches
should be continued.

Panel A

agreed to recommend

that the Commission transmit to the Depositary Governmenc,‘for joint action by the Contracting Govern—
ments, proposal (1) for international regulation of the fishery for harp seals in the Convention Area
(Appendix IIX).

7. Hooded Seal Conservation and Management

(a} TAC and allocations

The delegate of Canada noted that a TAC of 15,100 for hooded seals had been in effect since 1974.
This level of cetch was based on the average in the late 1960's, and was, therefore, less firmly fixed on
scientific grounds than the TAC for harp seals. Recognizing that an extensive analysis of hooded seal
data was planned during 1977, he proposed that the same TAC be implemented, but that a limit of 10% of
the catch should be placed on breeding females. Preliminary sclientific advice indicated that such a limit
would allow an increase in the TAC in the longer term. The Panel agreed to this proposal.

The Panel agreed to national allocations for hooded seals as follows:

Norwegian vessels on the "Front" 6,000
Canadian vessels on the "Front" 6,000
Unallocated amount to be taken after

29 March by Canada and Norway 3,000
Others 100
Total 15,100

(b) The Panel also agreed that a limit of 10% of each country's catch would be placed on breeding
females,

(c) The opening and closing dates, and daily hunting times, were as agreed at the October Specilal
Meeting.

(d) The Panel agreed that the prohibition of the killing of whelping hooded seals in Davis Strait
by vessels over 50 gross tong should be continued.

Panel A

agreed to recommend

that the Commission transmit to the Depositary Govermment, for joint action by the Contracting Govern-
ments, proposal (1) for international regulation of the fishery for hooded seals in the "Front" Area
of the Convention Area {Appendix III).

8. Approval of Panel Report. It was agreed that the draft report would be circulated to Panel Members
for approval before submission to the Commission.

9. Next Meeting. It was agreed that the Panel would hold its next meeting at the time and place of the
next Annual Meeting of the Commission. It was recognized that this would be too early to address substan-
tive issues in any detall, and that it would be necessary to have a further meeting of the Panel and its
Scientific Advisers in avtumn 1977.

10. Adjournment, The Panel adjourned at 1600 hrs, 1 December.
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Canadian propesal for management of the 1977 Atlantic seal hunt

Harp Seals
Total Allowable Catch

Proposal - It is recommended that we confirm a Total Allowable Catch of 170,000 (including the kill
in the Canadian Arctic and at Greenland).

Rationale — At our meeting on 14 October, we agreed on a policy of allowing continued slow increase of
the harp seal population towards MSY level. The majority of Scientific Advisers, as indicated in the

report of thelr 11-12 October 1976 meeting, agreed that a total TAC of 170,000 would allow such a con-
tinued population increase.

Apge Composition of the Catch

Proposal -~ Large vessels on the Front be restricted te young of the year with an allowance of 2% of
older animals to account for unavoidable catches.

Rationale - Young of the year constituted approximately 95% of the 1976 catch by large vessels. While
there was no specific recommendation from the Scientific Advisers on the subject, the restriction of
the large vessel catch to young of the year, with a small allowance for unavoidable catches, would
qualitatively improve our conservation regime, would imply a future increase in sustainable yields,
and allow a slightly more rapid rebuilding of the stocks. The near-term implications are very minor
with respect to changes in sustainable yields and the TAC in 1977 should not be altered on this basis.

Opening Date

Proposal - It is proposed that the same opening and closing dates and times for the mmt be set as in
1976 (opening 0900 hours, GMT, 12 March, and closing 2400 hours, GMT, on 24 April), with the proviso
that Canada and Norway might agree to delay the hunt in order that the proposed aerial photographic
survey of the Gulf and Front could be completed.

Rationale - The Report of the Scientific Advisers indicates the importance of adequate aerial censusing
of the population. Too late an opening would have serious implications for the industry and too early
an opening would not allow the census. Accommodation on this matter can be discussed by Canada and
Norway outside of the ICNAF forum.

Hooded Seals

Total Allowable Catch

Proposal - It 1s proposed that the TAC be 15,000 with the proviso that the proportion of adult females
be reduced to less than 10% of the total catch, as an unavoidable take,

Rationale — A TAC of 15,000 was recommended by the Scientific Advisers. Restriction of the killing

of breeding females from the presemt 20% of total catch to less than 10% will qualitatively improve
our conservation regime and have implications for future increases in sustainable ylelds. Indeed,

the Scientific Advisers calculated in October that the effect of the proposal would be to increase the
sustainable yield from 15,000 to 20,000. Since the scientific basis for hooded seal management is

not yet as firm as that for harp seals, and since we plan research and modelling to give a much firmer
basis for hooded seal management mext year, it is advisable to hold the TAC at 15,000 for 1977.

Opening and Closing Dates and Times

Proposal - It is proposed that the 1977 opening and closing dates should be as for 1976, i.e., 1000
hours GMT on 22 March to 2400 hours GMT on 24 April. The prohibition to kill should be changed for
vessels on the Front during the opening season each day from "between the hours of 2300 GMT and 1000
GMT, up to 31 March™ to "between the hours of 2200 GMT and 0900 GMT up to 31 March."

Rationale - The one-hour change in hunting times, as discussed in our Qctober meeting, will ensure
that hunting is conducted during adequate conditions of daylight.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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(1} Proposal for International Regulation Respecting the Protection of Seals in the Convention Area

Panel A recommends that the Commission tramsmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

That the International Regulation Respecting the Protection of Seals in the "Gulf!" and "Front2"
Areas of the Convention Area, adopted at the Eighth Special Meeting (January 1976 Meeting Proceedings
No. 6, Appendix III) and entered into force om 26 August 1976, be replaced by the following:

"1, That the Contracting Governmeunts take appropriate action to ensure that, for the year 1977
only, the total allowable catch be 170,100 harp seals, Pagophilus groeniandica, including a catch
of 62,000 for Canada, 35,000 for Norway, and 100 unallocated, an estimate of 63,000 harp seals to
be caught by indigenous fishermen of the "Froat" and "Gulf" Areas, and an estimate of 10,000 harp
seals to be caught by indigenous fishermem at Greenland and the Canadian Arctic.

"2, That the Contracting Governments take appropriate actionm to ensure that, for the year 1977
only, the total allowable catch in the "Front" Area be 15,100 hooded seals, (ystophora cristata,
including a quota of 6,000 for Canada, 6,000 for Norway, 100 unallocated, and an aggregate amount
of 3,000 to be taken by Canada and Norway after 29 March 1977.

"3, That Contracting Governments take appropriate action for the year 1977 to limit the take of
age 1+ harp seals to 5 percent of catches by thelr large vessels and of breeding female hooded
seals to 10 percent of catches by their large vessels.

"4, That the Contracting Govermments take appropriate action to ensure that the open season in
the "Front" Area for the taking of harp seals shall commence not earlier than 0900 hours GMT on
12 March 1977 and terminate not later than 2400 hours CMT on 24 April 1977, and for the taking

of hooded seals shall commence not earlier than 1000 hours GMT on 22 March 1977 and terminate not
later than 2400 hours GMT on 24 April 1977.

5. That Contracting Govermments take appropriate action to prohibit the killing of adult (harp)
seals in whelping patches in the "Gulf" and "Front' Areas.

"6. That Contracting Governments take appropriate action to prohibit the killing, by vessels in
the "Front"” Area during the open season each day, of harp seals between the hours 2400 GMT and
0900 GMT, and of hooded seals between the hourg of 2200 GMT and 0900 GMT up to 31 March and
between the hours 2400 GMT and 0900 GMT thereafter.

"7. That Contracting Governments take appropriate action to prohibit the killing of whelping
hooded seals in Davis Strait from vessels of over 50 gross tons.

"8. That the Proposal for Management of the International Quota Regulations, adopted by the
Commission in Plenary Session on 14 June 1974, shall not apply."

1 All the waters and territories west of a straight line between the lighthouse at Amour Point
on the coast of Labrador and the lighthouse on Flowers Island in Flowers Cove, Rewfoundland.

2 A11 the waters of the Stralt of Belle Isle and the Atlantic Ocean east of a straight line

between the lighthouse at Amour Point on the east coast of Labrader and the lighthouse on
Flowers Island in Flowers Cove, Newfoundland.

* Executive Secretary, ICNAF, P.0, Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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NINTH SPECTAL COMMISSION MEETING - DECEMBER 1976

Report of Special Meeting of Panel A (Seals)

Copenhagen, Denmark, 14 October 1976

1. Opening. The meeting was called to order by the Chairman of the Panel, Mr E. Lemche (Denmark), who
welcomed participants to Denmark on behalf of the Danish Govermment. All Panel Member Governments were
present {Appendix I).

2. Rapporteur. The Executive Secretary, Mr L.R. Day, was appointed Rapporteur.
3. Agenda. The Agenda was adopted as circulated (Appendix II}.

4, Report of Scientific Advisers to Panel A (Seals). The Chairman drew attention tc the Report of the
Meeting of the Scientific Advisers (Summ.Doc. 76/XIL/47, Appendix III) held 1l and 12 October 1976 in
Copenhagen. The Panel agreed that the Chairman of Scientific Advisers to the Panel, Dr A.W. Mansfield
(Canada), should present the portion of the Report of the Scientific Advisers on harp seal matters first
for Panel discussion and then on hooded seal matters.

5, Consideration of Harp Seal Matters

(a) Scientific advice

The Chairman of Scientific Advisers reported that four assessments were comsidered as follows:

(1) an assessment by Winters (Canada) indicating a pup production of 310,000-340,000 with a sustainable
vield of 215,000;

(2) a model by Benjaminsen (Norway} and Lett (Canada) indicating a pup production of 327,000 with a
sustainable yield of 190,000;

(3) an assessment, incorporating new sampling data, by Benjaminsen and @ritsland (Norway) indicating
a pup production of 315,000 with a sustainable yield of 210,000;

(4) Guelph models by Capstick et ¢l. indicating, for three of the five models recommended for comsider-
ation by its authors, a pup production of 249,000-313,000 with a sustainable yield of 103,000-
130,000 ¢113,000-140,000 1f catch at Greenland and northern Canada included as in (1}, (2), and (3)
above.)

Regarding advice on management, the majority of Scientific Advisers agreed that the population level of
1+ seals producing maximum sustainable yield (MSY) was approximately 1.6 to 2.0 million with an MSY of
240,000-270,000 (assuming the same age composition of the catches as in recent years). All asseasments,
except the Guelph models, indicated that a TAC of 170,000 (including Greenland and northern Canada) would
allow the population to increase to this level in 15-20 years, whereas the Guelph models indicated that
catches above 130,000 (exclusive of Greenland and northern Canada) would cause a decline.

A recent increase was noted in harp seal catches by landsmen, particularly in that part of the catch
taken by small vessels (< 150 tons). Vessel numbers increased from 45 in 1972 to 180 in 1976.

With regard to harp seal-fish interactions, the Scientific Advisers noted that a wide spectrum of food
is taken, comprising mostly small pelagic fish and crustaceans. The annual consumption may be 300, 000~
500,000 metric tons, there being insufficient data on energetics to specify food requirements precisely.
The Scientific Advisers reported that, because of the complexity of the system involved, 1t would be many
years before models of predictive value could be available.

Research recommended for 1977 on harp seals by the Scientific Advisers included:

(1) complete aerial ultra-violet survey with good survey design and rigorous ground control;
(2) detailed age and sex sampling of landsmen's catches;

(3) further study of natural mortality rates of immatures;

(4) studies on age at maturity and pregnancy rates for both the Gulf and Front; and

(5) studies of the sex ratlo of catches at each age-class.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
2 Also ICNAF Summ.Doc. 76/XII1/47, Serial No. 4020.
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The delegate of Norway asked why the production and sustainable yield figures of the Guelph models were
low compared to those from the other assegsments. Dr Mansfield replied that the Guelph model was based on
a projection forward from a population based on a pup production of 645,000 in 1951 obtafned from the first
aerial census which might not be correct. Also, hypothetical natural mortality rates used were higher for
immature seals than those determined in the other assessments.

The delegates of Canada and Denmark, in commenting on the Report of the Scientific Advisers, congrat—
ulated the scientists on the progress being made in narrowing their differences regarding production, yield
and allowable catches. They were pleased to note the close preparatory internmational cooperation among the
sclentists involved and felt that the work could be supported with confidence.

The Panel Members agreed that the policy of allowing slow increase of the stock to maximum sustainable
yield (M38Y) level should be the basis for the future work of the scientists in providing advice for manage—
ment of the seal stocks,

The delegate of Canada referred to the excellent scientific cooperation in ICHAF and assured the Panel
Members that such cooperation by Canadlan scientists would continue regardless of the future management
regime in the Northwest Atlantic area.

(b} Relationship between harp seals and fish pepulations

The Chairman drew attention to the Report of the Scientific Advisers which pointed out that, because
of the complexity of the seal-fish interaction, it would be many years before predictive models could be
produced. The delegate of Canada pointed out that, although major advances in the dynamics of fish popula-
tions were leading to better management, there were changes in rates of removal of fishes which could not be
explained as the results of fishing; the seal-fish relationship could be one of the causes of such changes
and should be part of a mere extensive study of their interaction with other species such as the birds and
whales in the ecosystem,

The delegate of Denmark agreed that more knowledge of species interactions was needed. He recognized
that, although the seal would be preferred to capelin in Greenland hunting districts, the situation may he
different in the Newfoundland area.

The delegate of Canada pointed out that capelin harvesting was being approached very cautiously as its
relationship in the seal-capelin-cod complex was virtually unknown. He suggested that an expanded program
and sophisticated modelling was necessary and urged other countries te join in this type of study, Scientists
from Canada and Denmark pointed out that this problem was recognized by fishery institutions and scientists
throughout the world and that ICES papers on the subject of interspecies relationships had recommended an
increase in studies on the subject in the North Atlantic as a whole.

(¢) Conservation measures

The delegate of Canada again expressed his pleasure at the progress the sclentists had made. As a pre-
liminary view, he was prepared to accept a TAC (including Greenland and northern Canada) of up to 170,000
as it would allow for rebuillding the stock to the MSY level, He felt, however, that there could be further
improvement teo conservation by restricting capture of 14 harp seals by the large vessels to a maximm of 2%.
He acknowledged that there was a need for time for all to consider such a proposal and suggested Panel Members
explore through correspondence and be prepared to make a decision at a short Panel Meeting to be held in con-
junction with the Special Commission Meeting in December 1976.

The delegate of Denmark noted that the previous basis for management had been by seal pup unit and
saw some good in restricting the catch of clder seals in the Front, However, he would like to study the
effect of such a measure on the Greenlanders' catch and on the hunting pattern.

The Chairman of the Greemland Provincial Council, Mr L. Chemnitz, addressed the Panel saying how happy
he was to attend and to gain new knowledge and hear the views of others. He emphasized the great dependence
of the Greenlanders on seals which were used for food, clothing, and the export of fur. He said that Green-
landers think it immoral to take seals for their fur only and, therefore, disliked seeing the ships taking
seal pups. He noted that there had been a decrease in the numbers of seals at Greenland over the last 10
vears and that Greenlanders had no objection to the catch limitation proposal as they wanted to see the
stocks rebuild as soon as possible.

The delegate of Norway pointed out that there were difficulties for everyone. He believed that a TAC
of 170,000 was a conservative one and he could agree with it but only for the 1977 sealing season. He
agreed that a decision should be delayed until the time of the Commission's December Meeting.

The delegate of Canada expressed his pleasure at the gemeral agreement with the conservative approach
of a 170,000-TAC and assured the Panel Members that improvement through the reduction in capture of older
seals would help the Greenlanders. He pointed out that, with the decline in the Canadian finfish fisheries,
seal hunting was becoming more important to the coastal communities. He assured the Panel Members that the
use of seals for food was high and studies were underway to make even greater use of seals for protein.
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The Chairman noted that the TAC of 170,000 would rebuild the stock level to MSY in 15 to 20 years,
whereas the Greenlanders had said they would like to see restaration as scon as possible. He asked 1f the
sclentists could develop models showing restoration pericds using various percentages of captures of 1+
seals. The Chajrman of Scientific Advisers replied that the present model uses 80% pup capture and that
other calculations could be made if required.

The delegate of Canada, noting the short time to the December Meeting and the need for further scientific
examination of the conservation measures to be applied, suggested that Canada would submit a written proposal
to Demmark and Norway including the scientific rationale respecting implications for the TAC and rebuilding
of the seal stocks.

The Chairman agreed and suggested that new data could be put into the Benjaminsen and Lett model to
provide new advice.

The Chairman of the Scilentlfic Advisers pointed out that any change in the model of the pup to adult
capture ratic would not change the TAC but would only give different times to attainment of the MSY.

The delegates of Denmark and Norway agreed that it would be difficult to have a Scientific Advisers
Meeting to look at the problem and agreed that the sclentists should be encouraged to develop new data which
Canada would take intoc account in presenting its proposal with the scientific rationale to Denmark and Norway
before the Panel Meeting in December 1976,

The delegate of Canada proposed using the same opening and closing dates and times for the hunt as set
in 1976 {(opening 0900 hrs GMT 12 March and closing at 2400 hrs GMT on 24 April) with the proviso that Canada
and Norway might agree to delay the hunt in order that the proposed aerial photographic study of the Gulf
and Front could be completed,

The delegates of Norway and Demmark agreed to the opening and closing dates and times for the hunt.
The delegate of Norway stressed that after the closing time all killing must stop but, with the clear under-
standing, that previously killed seals could be takem on board the ships. The delegate of Canada supported
this understanding.

The Chairman, in reviewing the discussions, noted that tentative agreement had been reached on a TAC
of 170,000 and the opening and closing dates and times for the hunt, and that further consideration would
be given to reducing the take of 1+ seals. The Panel Members agreed to look forward to the Canadian proposal
with its scientific rationale and to the allocation of a final agreed TAC at the December Meeting of the
Panel.

6. Consideration of Hooded Seal Matters

(a) Scientific advice

The Chairman of the Scientific Advisers reported that an incomplete aerial photographic survey of the
Davis Strait area showed approximately 5,000-10,000 animals. The Front hunt was intensive but the Norwegian
catch per unit of effort had remained stable. There would thus seem no reason to recommend a change in the
current TAC of 15,000. He stressed the need for population modelling as done for harp seals, an aerial
photographic survey of Davis Strait and completion of analysis of Norwegian age data from moulters in
Denmark Strait.

(b) Conservation measures

The delegate of Canada believed that the scientific basis for harp seal management was stronger than
for hooded seals and that the future research and modelling proposed would give a much firmer basis for
hooded seals next year. The delegate of Norway, in response to the Chairman's question, reported that
completion of the Norwegian age data analysis depended on program priorities, funding and manpower. He
could not promise completion for next year.

The delegate of Canada expressed concern regarding the 15,000 TAC level. He noted that there had been
a recent increase In the West Greenland catches which had not been included in previous assessments. He
looked forward to the development of a medel which included data from Newfoundland, Greenland, and the
northern areas combined. He preferred a lower TAC than 15,000 but would find the 15,000 more acceptable if,
to improve the quality of the conservation, the numbers of breeding females taken would be reduced from the
current 20Z to lesa than 10%. He realized the puggestion was new and needed study before any decision was
made. He further suggested that Canada would submit a proposal with attached sclentific rationale which
could form the basis for & decislon at the December Meeting.

The delegate of Demmark questioned whether the increased catch at West Greenland was due to greater
abundance or greater availability. He agreed that a model should be developed, taking into account all
available data, and that efforts should be directed toward determining the relationship between the seal
herds in the Demmark and Davis Straits, on the Front and at Jan Mayenr Island. He agreed that, although the
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suggested TAC of 15,000 was based on the history of catches and might be a little high, the stable Norweglan
catch per unit of effort indicated that the abundance was not affected. He looked forward to studying the
Canadian proposal for lowering the percentage of breeding females taken in the hunt. He felt that the 1976
prohibition from killing whelping seals in Davis Strait from vessels over 50 gross toms should be retained
for the 1977 season.

All Panel Members agreed that the regulation prohibiting the killing of whelping hooded seals in Davis
Strait by vessels over 50 gross tons should be maintained for 1977.

The delepate of Canada suggested that the opening and closing dates and times for the 1977 hunt should
be the same as for 1976 but he said there was considerable concern about the opening and closing times for
the killing of hooded seals each day because of the shots that were missed due to the darkness at the times
set in the 1976 regulations. The delepate of Norway agreed that the 1977 opening and closing dates should
be as for 1976 (1000 hrs GMT om 22 March to 2400 hrs GMT on 24 April) and suggested that the prohibition to
kill should be changed for vessels on the Front during the open season each day, from "between the hours of
2300 GMT and 1000 GMT up to 31 March..." to "between the hours of 2200 GMT and 0900 GMT up to 31 March..."

All Panel Members agreed to this suggestion and to leave the final decision on TAC and allocatioms,
reduction of kill of breeding females and opening and closing dates and times for the season and daily
hunting times to the December Meeting when the Canadian proposal with attached scientifie rationale would
have been circulated and studied.

7. Other Matters. The Panel noted that resolution (3) from the 1976 Annual Meeting (1976 Annual Meeting
Proc. 14, Appendix III) provided for early implementation of the 1977 harp and hooded seal conservatiom
proposals to be approved at the December 1976 Meeting of the Panel,

The Panel agreed to adopt the research plans proposed by the Scientific Advisers for harp and hooded
seals for 1977. The delegate of Norway agreed that funds would be made avallable for Mr Benjaminsen (Norway)
to meet with Mr Lett (Canada) in Canada during the summer of 1977, at a time and place to be agreed by
correspondence, to develop a model of the hooded seal population. An invitation was extended to have a
Danish scientist take part in the exercise.

8. Release of Research Documents. The Chairman of Scientific Advisers reported that, because of public
interest in seal management, pertinent documents might be released to the public with prior approval of
the author{s). Each document published would have a label reading, instead of "Restricted" as at present,
"Not to be cited without prior reference to the author(s)”. The Panel agreed that this was a valuable
suggestion and could be helpful in preventing some of the misunderstandings which were occurring.

9. Approval of Report. The Panel agreed that the Executive Secretary would circulate copies of a draft
of the Panel A Report to participants. Heads of delegations would collect suggestions for changes and send
them to the Executive Secretary for preparation of a revised draft to be sent to heads of delegations before
final approval at the December Meeting of the Fanel.

10. Future Meetings. The Panel agreed that the Scientific Advisers meeting should be held in the autumn of
1977, perhaps at the time of the ICES meeting, but the final decision would be made at the December Meeting
of the Panel.

The Panel agreed that its next meeting would be held beginning 0830 hrs on 1 December 1976 at the site
of the Ninth Special Commission Meeting, Temerife, Canary Islands.

11. Adjournment. There being no other business, the Panel adjourned at 1325 hrs, 14 October 1976.
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Report of Meetings of Panel 1

Monday, 6 December, 1030 hrs
Tuesday, 7 December, 1330 hrs

1. Opening. In the absence of the Chairman, Mr V.M. Kamentsev (USSR}, the Panel agreed that he be
replaced by Mr A.A. Velkov (USSR) who opened the Meeting.

2. Rapporteur, Mr E.B. Young (Canada) was appointed Rapporteur.
3. Agenda. The Agenda, as circulated, was adopted.

4. Review of Panel Membership. Representatives of all Panel Member Countries were present. The Meeting
was also attended by Observers from Canada, GDR, Italy, Japan, Romania, EEC, FAQ, ICCAT, and ICES.

5. Conservation Requirements

(a) Shrimp in Subarea 1. At the June 1976 Annual Meeting, the Panel agreed that the TAC and national
allocation for shrimp in Subarea 1 for 1977 should be decided at a special meeting later in the year.

The Report of the Shrimp Working Group (Proceedings No. 1, Appendix I3 also Summ.Doe. 77/VIf1, Appendix
I) and that part of the STACRES Report (Summ.Doc. 77/VI/1) dealing with shrimp in Subarea 1 were reviewed by
the Chairman of the Working Group, Mr E.C. Lopez-Veiga (Spain). It was stated that there was considerable
new information on the genmeral blology of shrimp. Estimated offshore catch for 1976 was about 41,000 tons.
A reasonable minimum estimate of the offshore fishable stock size in 1976 for the whole of the West Greenland
offshore area would be 100,000 tonms.

STACRES recommended (1) a TAC for 1977 of 40,000 tons (offshore fisheries), including all discards;
(2) adoption of a minimum mesh size of 40 mm (stretched, nylon); and (3) restriction of offshore catches
outside the Disko Bay area to 3,200 tons annually.

Under Plenary Agenda Item 6, Further Consideration of Conservation Measures for Shrimp in Subarea 1,
the Chairman asked the delegate of Denmark to introduce his proposal (Comm.Doc. 76/XII/70}. The delegate
of Denmark explained that this fishery was of growing importance to his country in view of the serious
setbacks in cod and salmon fisheries, that it was his delegation’s view that the TAC should be set at a
more conservative level, namely, 36,000 toms (including discards) with 29,000 tons allocated to Denmark as
coastal state and 7,000 tons to "Others". He further suggested a breakdown by areas as set forth in Comm.
poc. 76/X11/70 and illustrated by the map attached as Fig. 1. He also proposed adoption of the minimum
mesh size recommended by STACRES with the proviso that existing codends might be used until 1 January 1978.
The delegate of Norway expressed surprise at the suggestion of a lower TAC than that recommended by STACRES
and recommended acceptance of the 40,000-ton TAC which the scientists had recommended. The delegare of
Denmark further explained the importance of being more conservative in establishment of the TAC since the
Shrimp Working Group Report reflected that the TAC was based on the 1976 stock situation and that mot much
was known about recruitment. However, this did not convince the delegates of Norway, Poland, Spain, or
USSR. The delegates of France, Fed.Rep. Germany, and the UK supported the Danish propesal for the lower
TAC.

Congiderable discussion ensued .on the breakdown of the TAC by areas. The delegate of Denmark suggested
a modification of his proposal which would allow greater flexibility. Referring to the map (Fig. 1) this
would involve a possible 6,000-ton TAC from the most northern area, the same 3,000-ton TAC for the area
ijmmediately south of this, a possible 28,000-ton TAC from the areas marked im Div. 1B and 1C combined, and
3,000 tons in the most southern area. A proviso on the two possible modificatioms to 6,000 tons in the
north and 28,000 tons in Div. 1B and 1C would be that the total of these must not exceed 30,000 tons, so
that the total TAC is kept at 36,000 tons.

Following considerable discussion, no agreement could be reached on either total TAC or breakdown Into
areas. The subjects were left open for a decision at a second meeting of the Panel. The Panel, however,

1 gxecutive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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agreed to recommend

that the Commission adopt a minimum mesh size of 40 mm (synthetic twine) for the offshore shrimp
fishery in Subarea 1, excepting that existing codends can be used until 1 January 1978 (Appendix I).

(b) Cod in Subarea 1, The delegate of Demmark pointed out that a TAC of 31,000 tons was approved at
the June Meeting. He proposed an allocation of 29,000 tons for Demmark, and 2,000 tons for "Others". This
proposal was supported by the delegate of UK. Following much discussion on the possible division of the
2,000-ton quota for "Others”, the delegate of Portugal pointed out the difficulty for gillnetters and long-
liners who engaged in a summer fishery only, by which time the "Othera" quota might well be used up. He
asked for special congideration outside the 2,000-ton allocation for "Others" for these vessels. This could
be achieved by applying the same rules for these vessels as in NEAFC. This proposal was supported by the
delegate of Norway and also by the delegate of Spain, with Spain indicating that some understanding would
have to be reached concerning trawler operations. Upon questioning, it appeared that, although no definite
figures were available, the longline and gillnet fishery might account for upwards of 1,500 to 2,000 tons.
The delegate of Demmark pointed out that this increase was totally unacceptable in view of the original
STACRES recommendation in Montreal of a zero quota. Expressging their preferences for the two proposals, the
Danish proposal was supported by six Members, the Portuguese proposal by three Members; accordingly, the
Danish proposal was adopted by the two-thirds majority. The Panel, therefore,

agreed to recommend

that the 1977 national allocation of the TAC for Subarea 1 cod of 31,000 tons, adopted at the June
1976 Annual Meeting, be set at the levels given in Table 1.

6. Future Research Requirements. The Panel accepted the future research requirements as given in the
Report of the Shrimp Working Group (Proceedings No. 1, Appendix I; also Summ.Doc. 77/VI/1, Appendix I).

7. The Panel agreed that another meeting would be required, and recessed at 1810 hrs, 6 December.

8. The Panel reconvened at 1330 hrs, 7 December, to consider further the TAC and allocation and breakdowm
of the TAC by areas, as set out in the Danish proposal (Comm.Docc. 76/XII/70) for regulatory measures for
Subarea 1 offshore shrimp fisheries.

9. The delegate of Nerway stressed the importance with which his country viewed the recent Special Meeting
of NEAFC, and the lack of results from it because of the stand taken by the EEC countries. The discussions
now centred around arrangements for Greenland waters, which are also EEC waters. Norway was prepared to go
along with an ICNAF solution for 1977 if the results were reasonable for that country. However, he stressed
that the Danish proposal was, in no way, satisfactory for Norway and that, if the TAC and breakdown by areas
were put to a vote, Norway would vete against them. He hoped Demmark and other EEC countries would realize
that this meeting was not the time for such decision. The outcome of this discussion would be most important
for Norway's future negotiations on reciprocal arrangements between Norway and the EEC.

The Chairman asked for an indicative vote on the TAC of 36,000 toms. One Member was absent, but the
vote of those remaining indicated seven in favour of the Danish proposal for a TAC of 36,000 tons, with only
Norway voting agalnst it., The Panel, therefore,

agreed to recommend

that the Commission adopt a TAC of 36,000 tons, including all discards, for shrimp in Subarea 1 (off-
shore area) in 1977 (Table 1).

On the question of allocation and breakdown aof the TAC by areas, the Chairman read out the modification
to the Danish proposal as set out in Section 5(a) of this report. The delegate of Denmark agreed that this
was a correct interpretation of the modification, but that the tables would have to indicate the comparable
flexibility in allocations to¢ Demmark and to "Others".

Accordingly, the Panel, with Norway recording an objection,

agreed to recommend

that the 1977 nationel allocation and breakdown by areas of the TAC of 36,000 tons for shrimp in
Subarea 1 be set at the levels given in Table 1.

10. Date and Place of Next Meeting. The Panel agreed that it would next meet at the time and place of
the 27th Annual Meeting of the Commission in 1977.
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11, Approval of Report. It was agreed that the draft report would be circulated among Members for approval.

12. Other Business. There was no other business.

13. Adjournment. The Panel adjourned at 1405 hrs, 7 December.

Table 1, Summary of TACs and national allocations for stocks in Subarea 1 for 1977.

Northern Deepwater Prawn {= Shrimp)! Cod

1a (569°30") 1B {568°)

a t
1A (N69°30') + 1B (N68°) +1C

1DEF 1 1

TAC recommended by

Scientific Advisers 40,000 0

Bulgaria - - - - - -
Canada - - - - - -
Cuba - - - - - -
benmark &,8002 2,400 22,6002 2,400 29,000 29,000
France - - - - - -
Fed,Rep. Germany - - - - - -
German Dem.Rep. - - - - - -
Iceland - - - - - -
Italy - - - - - -
Japan - - - - - -
Rorway - - - - - -
Poland - - - - - -
Portugal - = - - - -
Romania - - - - - -
Spain - - - - - -
USSR - - - - - -
UK - - - - - -
USA - - - - - -

Others 1,2003 600 5,5003 600 7,000 2,000

Total allocated

i 4
catches 6,000 3,000 28,000 3,000 36,000 31,000

1 TACs and allocations pertain to offshore fishing grounds in Subarea 1.
2 gum of these catches not to exceed 24,200 tons.
3 gum of these catches not to exceed 5,800 tons.

4 gum of these catches not to exceed 30,000 tons.

G4



46

o 45
72 ! 72°
G REENLAND
U S W e . ™. R 50m »
—_— e 10O m
—ree—e 200m
70°— —~ 70
68 — ICNAF division P 68°
- 3t0ck seperation
66 4
64 o
62"
60 —
(-]
T, i T, T 58
60 55 50 45

Fig. 1. Western Greenland showing proposed area quota allocations of the TAC
of 36,000 tons for shrimp in Subarea 1.

G5



NOT TO BE CITED WITHOUT PRIOR
REFERENCE TO THE COMMISSION!

Serial No. 4075 Proceedings No. 5
(Aca.4) Appendix T

NINTH SPECIAL COMMISSION MEETING -~ DECEMBER 1976

{2) Proposal for International Regulation Respecting the Fishery for Northern Deepwater Prawn (Shrimp)
in Subarea 1 of the Convention Area

Panel 1 recommends that the Commission transmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

"1l. That Contracting Governments take appropriate action to prohibit the taking of northera deepwater
prawn (shrimp), Pandalus borealis, in Subarea 1 of the Convention Area by persons under their juris-
diction with trawl nets having in any part of the net, meshes of dimensions of less than 40 mm or
1-5/8 inches measured by the ICNAF gauge specified below. These mesh sizes relate to synthetic fibre
twine netting.

(a) Mesh sizes are measured by a flat wedge-shaped gauge having a taper of 2 centimeters in 8
centimeters and a thickness of 2.3 millimeters, inserted into the meshes under a pressure
or pull of 5 kilograms. The mesh size of a net shall be taken to be the average of the
measurements of any series of twenty consecutive meshes, at least ten meshes from the
lacings, and when measured in the codend of the net beginning at the after end and running
parallel to the long axis.

"2, That Contracting Govermments prohibit the use, by persons to whom this proposal would apply, of
any means or device other than those described in paragraph 3, which would obstruct the meshes of the
nets or which would otherwise, in effect, diminish the size of the meshes of the nets, provided that
devices may be attached to the upper side of the codend in such a manner that they will not obstruct
the meshes of the codend. Any such device, on the basis of scientific evidence, must not obstruct
the meshes or reduce significantly the selectivity of the codend.

3. That the Contracting Governments may permit any canvas netting, or other material to be attached
to the underside only of the codend of a net to reduce and prevent damage.

4. That this regulation will not enter into force for Contracting Govermments until 1 January 1978

in order to provide Contracting Governments an additional peried to acquire and distribute to their
vessels new trawl nets that comply with the above regulation."

1 Executive Secretary, ICNAF, P,0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
A7
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Report of Meetings of Panel 4

Friday, 3 December, 1650 hrs
Wednesday, 8 December, 1330 hrs

1. Opening. The Meeting was called to order by the Chairman of Panel 4, Mr K. Lékkegaard (Denmark).
All Member Countries were present, as well as Observers from the EEC and FAO.

2, Rapporteur. LT T.R. McHugh (USA) was appointed Rapporteur.
3. Agenda. The Agenda was adopted.

4, Consideration of Conservation Measures for Silver Hake in Div. 4VWX of Subarea 4. The Chairman called
the Panel's attention to the Canadian proposal that the Panel adopt the 70,000-ton TAC recommended by
STACRES and national allocatioms of 15,000 tons for Canada, 9,000 tons for Cuba, 45,400 tons for USSR, 100
tons for USA, and 500 toms for "Others". The delegate of Canada noted that, although Canadian fishermen
had not conducted an extensive silver hake fishery in recent years, major Canadian fishing fleets were based
near the hake grounds, and Canadian fishermen intended to expand their activities in this fighery to offset
losses arising from declines in other stocks. Panel &

agreed to recommend

that a TAC of 70,000 tons, as recommended by STACRES, be adopted for Div. 4VWX silver hake for 1977.
(Table 1).

With regard to the allocation of this TAC, the delegate of Bulgaria pointed to the catches made by
Bulgaria in 1975 and 1976 (ICNAF Summ.Doc. 76/XI1/48) and requested a specific allocation for Bulgaria of
2,000 tons. The Bulgarian claim concerning Panel 4 allocatioms had been discussed at the January 1976
Special Meeting (January 1976 Mtg. Proc. No. 5), The moment for solving the Bulgarian preblem had come as
Bulgaria had been a member of Panel 4 for three years without having received specific allocations. The
delegate of Canada reminded the Panel of the great decreases suffered by other distant-water countries
which had flshed for silver hake in Subarea 4. He pointed out that Canada's proposal did not change the
"gthers" allocation for 1977 and that, although he thought that the Bulgarlan request for 2,000 tons might
be too large, he had no objection, in principle, to Bulgaria being given a gpecific allocation. The Chair-
man suggested that a small percentage, perhaps 2%, could be taken from each of the specific allocations in
Canada's proposal to provide a specific allocation for Bulgaria. In a brief discussion initiated by the
Chairman, the delegates of Cuba and USSR stated that they would be receptive to small percentage reductions
in their allocations to meet Bulgaria's special circumstances. The delegate of USA stated that the US
allocation was so small that it would not be appropriate te comment. The delegate of Canada proposed, as
a means of solving Bulgaria's problem, that, if each of the specific allocations were reduced by 1% and
the "Others” allocation in the Canadian proposal was reduced from 500 to 240 tons, the Panel could establish
a 950-~ton quota for Bulgaria. The delegate of Bulgaria stated his appreciation but 930 tomns was not suffi-
clent to meet Bulgaria's meeds. The delegate of Canada considered that it would be difficult to accommodate
Bulgaria's needs out of Canada's allocation if Canadlan coastal fishermen were to be allowed the potential
to develop their silver hake fishery. For example, some stocks of redfish had been depleted and the diver-
sion of Canadian effort to silver hake would be seen in 1677. Other fishery resources were required for
the coastal fisheries, especially in the Nova Scotia area, The Panel agreed that further consideration of
the allocations for silver hake be deferred.

The delegate of Canada outlined other conservation measures contemplated for silver hake. Because of
the by-catch problem, the Panel at the Annual Meeting in June 1976 had set a 60~mm minimum mesh size and
had discussed the possibility of limiting the hake fishery to pelagic trawls except for experimental work.
As a result of additional studies since the 1976 Annual Meeting, Canada now was preparing regulations for
the hake fishery based on four considerations: first, the 60-pm minimum mesh-size regulation; gecond,
1imiting bottom trawling with small mesh sizes to deeper water in the summer months when other species
would not be concentrated in those areas; third, estabiishing a seasonal limitation on hake fishing; and

l Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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fourth, conduct of research fishing with scientific or technical observers on board to obtain catch data
and note the effects of the mesh-size regulations. Additional information on these measures would be made
available prier to the next meeting of Panel 4.

5. Consideration of Conservation Measures for Flounders Yellowtail, Witch and American Plaice) in Div.
4VWX of Subarea 4. The Chairman pointed out that the TAC for these stocks had been set at 28,000 tons at
the 1976 Annual Meeting. The delegate of Canada pointed out the allocations proposed by Canada of 26,000
tons for Canada, 250 tons for France, 1,000 tons (by-catch only) for USSR, 500 tons for USA, and 250 tons
(by-catch only) for "Others". He noted that Canada has had a long history of participation in this fishery,
had the experience, the ships, and the industry to handle the catch, and had a great economic need for the
fishery. The allocations to France and the USA were based on the long history of participation by fishermen
from adjacent coastal areas in the fishery. Allocations for by-catch had to be taken into account because
of the other fisheries conducted in the area. In response to a comment from the delegate of USSR, who sug-
gested that the allocation for the USA alse be reserved for by-catch only, the delegates of USA and Canada
pointed cut that the USA had a long history of a directed flounder fishery in Subarea 4. Papel 4

agreed to recommend

that the national allocation of the TAC of 28,000 tons for flounders in Div, 4VWX for 1977 be set at
the levels shown in Table 1.

6. Consideration of Conservation Measures for Herring in Div. 4XW(b) of Subarea 4. The Chairman noted
that the TAC for this stock had been set at 84,000 tons at the 1976 Annual Meeting., The delegate of Canada
pointed out the allocations proposed by Canada of 82,000 tons for Canada, 1,000 tons for USA, and 1,000 tons
(by-catch only) for "Others", He noted that this stock was fully expleited by a highly efficient coastal
fishery located in Nova Scotila and New Brunswick; a fishery that was so efficient, in fact, that it often
had to be closed early in the year to avoid overfishing. The USA was provided an allocation because of its
proximity to the area, and because US fishermen had participated in the fishery in past years. The delegate
of Fed.Rep. Germany felt that the allocations proposed by Canada were unfair. Some countries which had con—
ducted specific directed fisheries for herring in the area, notably the Fed.Rep. Germany, France, and the
USSR, no longer would have allocations if the Canadian proposal was accepted, while the USA, which had not
caught herring in Subarea 4 for a number of years, would receive 1,000 tons and "Others" would receive 1,000
tons for by-catch., He proposed that the US allocaticn in the Canadian proposal be added to "Others" and that
directed fisheries be permitted on the resulting 2,000-ton allocation in "Others". ‘The delegate of France
supported these opinions. In response, the delegate of Canada stated that there clearly was no surplus
herring resource, but, because of the proximity and close relationship between Canadian and US fishermen

in the border areas, and the unavoidable by-catches of herriang generated in other fisheries, specific allo-
cations were necessary. Panel 4, with objections recorded by the Fed.Rep. Germany and France,

agreed to recommend

that the 1977 national allocation of the TAC of 84,000 tons for herring in Div. 4XW(b) be set at the
levels showm in Table 1.

7. Panel 4 recessed at 1820 hrs, 3 December.

8. Panel 4 reconvened at 1330 hrs, 8 December.

9.  Further Consideration of Conservation Measures for Silver Hake in Div. 4VWX of Subarea 4 (see Section 4
for previous discussion). The Chairman pointed to the revised Canadian proposal for allacation of 950 tons
to Bulgaria, 14,850 tons for Canada, 8,910 tons for Cuba, 44,950 tons for USSR, 100 tons for USA, and 250
toneg for "Others". He noted that previous discussiens had ended with Bulgaria stating aome dissatisfaction
with an allocation of 950 tons and called on the Bulgarian delegate of comment. The delegate of Bulgaria
pointed out that he was accepting the silver hake quota of 950 tons for Div. 4VWX because there was no other
alternative at present. He emphasized that Bulgaria had been a Member of the Panel for three years without
having received a specific allocation. The Bulgarian quota of 950 tons of silver hake should mot be taken
as a basis for future allocations. He, therefore, reserved the right teo raise the Bulgarian request for
increased specific allocations of silver hake at future meetings.

Accordingly, Panel &

agreed to recommend

that the 1977 national allocations for silver hake in Div. 4VWK be set at the levels shown in Table 1.

Prior to introducing a Canadian propesal for the regulation of small-mesh bottom-trawl fisheries in
ICNAF Div. 4VWX of Subarea 4 of the Convention Area, the delegate of Canada took the opportunity to assure

50



-3 -

the Bulgarian delegation that Canada's current inflexibility on the allocatieon of ailver hake was not a
reflection of Canada's position for the future allocatioms of the silver hake stock. With regard to the
proposal for the regulation of fishing with small-mesh bottom trawls, he reported that it was the product

of lengthy deliberations with Cuba and USSR, the countries most concerned with the silver hake fishery.

The proposed regulations addressed the problem of by-catch by restricting bottom trawling with small-mesh
nets to deeper waters. The proposal is a cauticus approach to the by-catch problem; the shoreward boundary
of the area, where fishing with small-mesh bottom trawls would initially be permitted, had been carefully
examined and adjusted by experienced fishing skippers representing the countries concerned. A second
element in the approach was a study of the problem of by-catch by the countries concerned earrying out a
vigorous and jointly-planned program of comparative fishing by specially-licensed vessels using commercial
gear to determine where fishing with small-mesh bottom trawls is possible without damage by by-catches.

The program and results would be examined periodically to determine whether adjustments could be made in

the areas and/or times at which fishing with small-mesh bottom trawls could be permitted. The proposal

did not limit the places or times at which pelagic trawls could be used - it only limited the use of small-
mesh demersal trawls. Vessels involved in the comparative fishing programs would be required to have tech-
nical observers aboard; it was intended to have Canadian observers on all participating vessels but, because
it was not desirable to interrupt the fishing by a vessel if no Canadian ohbserver was avallable, observers
from any of the participating countries would suffice. One of the key elements in the program was to esta-
blish the confidence of the fishermen in the results of the bottom trawl fisherles and the degree of by-
catch. The regulations might be adjusted during the course of the year after pericdic review of the results
of the program and these adjustments would be implemented by changes in Canadian regulations. He concluded
by noting that Canada viewed the by-catch problem very seriously, but would honour its undertaking to give
countries the opportunity to take their allocations.

The delegate of USSR agreed that the Canadian proposal was the result of painstaking efforts to reach
a compromise. He appreclated that all countries would be given the opportunity to take their allocatlons.
For its part, the USSR would do all it could to solve the by-catch problem. The delegate of Bulparia noted
that it might be difficult te conclude arrangements for Bulgarian vessels to be equipped with nets of the
proper mesh size prior to the end of 1977, because they had to be imported and only in small numbers. The
Panel agreed that this problem could be handled within the regulatory structure. Panel 4

agreed to recommend

that the Commission transmit to the Depositary Government, for joint action by the Contracting Govern-
ments, proposal (3) for the regulation of small-mesh bottom-trawl fisheries in Div. 4VWX of Subarea 4
of the Convention Area (Appendix I).

10. Panel 4 adjournmed at 1400 hrs, 8 December.
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Table 1. Summary of TACs

-4 -

and allocations for stocks in Subarea 4 in

1977.
Flounders Silver
(Yellowtail, witch Herring hake
and American plaice)

4VWX 4XW (k) 40X

Tic recomended by
Bulgaria - - 950
Canada 26,000 82,000 14,850
Cuba - - 8,910
Denmark - - -
France 250 - -
Fed.Rep. Germany - - -
German Dem.Rep. - - -
Iceland - - -
Italy - - -
Japan - - -
Norway - - -
Poland - - -
Portugal - - -
Romania - - -
Spain - - -
USSR 1,000! - 44,950
UK - - -
UsSA 500 1,000 100
Others 2501 1,000! 240
Total allocated catches 28,000 84,000 70,000

1 Reserved for by-catch only,

2 Includes estimated inshore catch of 15,000 tons for 1977.
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NINTE SPECIAL COMMISSION MEETING - DECEMBER 1976

(3) Proposal for the International Regulation of Small-Mesh Bottom-Trawl Fisheries in Divisions 4VWX of
Subarea 4 of the Convention Area

Panel 4 recommends that the Commission transmit to the Depositary Govermment the following proposal
for joint action by the Contracting Governments:

“]. That the Contracting Govermnments take appropriate action to prohibit persons under their juris-
diction from using bottom trawls with a mesh size of less than 130 mm or attaching any protective
device to pelagic fishing gear or employing any means which would enable a trawl with a mesh size of
less than 130 mm to figh on the bottom in Divisions 4VWX of Subarea 4 of the Convention Area, except
when engaging in a directed fishery for redfish and except as provided below.

"3, That the Contracting Governments may permit persons under their jurisdictioen to fish with bottom
trawls of a mesh size of less than 130 mm from 15 April to 15 November in the area south and east of
the line bounded by the following coordinates:

42°10'N, 65°30'W, with the western boundary of the area being a line extending south and east
(140° true) from this coordinate;

42°49'N, 64°11'W

43°00'N, 63°30'W

43°04'N, 62°30'W

43°04'N, 62°00'W

43%22'N, 61°09'W;

43*39'N, 60°00'W, with the eastern boundary of the area being a line extending due south (180°
true) from this coordinate.

"3, That the Contracting Governments having a national allocation of silver hake in Divisions 4VWX

of Subarea 4 will be permitted, in accordance with an agreed research program, to have a limited
number of vessels using small-mesh bottom trawls fish in any area in Divisions 4VWX, subject to other
regulations in effect in the area, in order to determine areas whexe small-mesh bottom-trawl fisheries
may be conducted without taking significant quantities of other regulated species, providing each such
vessel has a technical observer on board at all times while the vessel is fishing.

"4. That nothing in this proposal shall affect the trawl mesh-size requirements in force for silver
hake in Subarea 4."

NOTE: The attached chart illustrates the area affected by this proposal.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Chart illustrating the area affected by Proposal (3) for the International Regulation of

Small-Mesh Bottom-Trawl Fisheries in Divisions 4VWX of Subarea & of the Convention Area,

adopted by the International Commission for the Northwest Atlantic Fisheries in Plenary

Session on 9 December 1976
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several groups of data which showed the majority of fish to be Z-year-olds. USSR data showed the majority
of fish to be 3-year-olds. The Working Group had to make a decision based on the influences of the small
sample size used for the USSR estimates, of possible different age-reading techniques, and of different
geographic areas where the samples were taken. Considering these factors, the Working Group decided that
the best solution was to pool the age/length keys.

The delegate of Canada suggested that the Panels take the advice expressed in the STACRES Report:
"STACRES notes that, in view of the concern regarding any further reductions in spawning stock, the catch
of 105,000 tons would clearly be the more prudent cholce since an increase in spawning stock size would be
more probable."” He added that the mackerel discussions earlier in the year had produced one of the darker
moments in ICNAF history and that adopting the STACRES advice would thus now be the best solution. Although
Canada had a very small high seas fishery for mackerel, she did have a continuing interest in the most rapid
recovery possible of the stocks. Thus, Canada would prefer a 105,000-ton TAC rather than a 133,000-ton TAC.
A 180,000-ton TAC was unacceptable. The delegate of Poland pointed out that, in addition to the remarks
noted by Canada, STACRES had said: '"However, in view of the uncertainty regarding factors controlling spawn-
ing success, and the fact that spawning stock is expected to increase under both options (given that the
assumptions for the adopted option are, in fact, true), members of STACRES were unable to make a clear choice
between the two options.” The delepate of USA stated that a 180,000-ton TAC was unacceptable, Further, USA
did not intend to make any request beyond 6,300 tons for herself. This request, in combination with the
lower TAC recommended by STACRES would accommodate the elements affecting international fishery deliberations
- first, the biological estimates, second, management of the fisheries for the future, and third, the needs
of others brought to light in an international forum. The delegate of Cuba added that this ICNAF Meeting
was taking place under special circumstances which did not lend themselves to solutions by voting as in the
past. He suggested that three steps be taken - first, divide the stocks between Subareas 3 and 4, and
Subarea 5 and Statistical Area 6, second, satisfy the coastal state requests, and third, allocate the sur-
plus. He suggested that it would be appropriate for the coastal states to propose allocation. The delegate
of Canada stated that 30,000 tons would be sufficlent in Subareas 3 and 4, with the remainder to be allocated
in Subarea 5 and Statistical Area 6.

4, The Joint Meeting of the Panels recessed at 1250 hrs, 3 December.

5. The Joint Meeting of the Panels reconvened at 1520 hre, 3 December.

6. Further Consideration of Conservation Measures for Mackerel in Subareas 3, 4, and 5, and Statistical
Area 6. The delegate of USA pointed out that the USA had proposed a TAC of 105,000 tons for the mackerel
in Subareas 3, 4, and 5, and Statistical Area 6. The proposal reflected 30,000 tons for Subareas 3 and 4.
In Subarea 5 and Statistical Area 6, a total of 11,300 tons was allocated for the coastal states (5,000 tons
for Canada and 6,300 tons for USA) and the surplus of 63,700 tons was pro-rated among distant-water states
based on 1976 allocations as follows: 4,000 tons for Bulgaria, 2,000 tons for Cuba, 1,100 tons for Fed.Rep.
Germany, 12,400 tons for German Dem.Rep., 20,200 tons for Poland, 1,100 tons for Romania, 22,800 toms for
USSR, and 100 tons for "Others". The delegate of Canada estimated his country's catch as 25,000 tons of
the 30,000 tons proposed for Subareas 3 and 4, leaving 5,000 tons for "Others" to cover by-catch. The
delegate of GDR expressed regrets that GDR scientists were not able to participate in the deliberations of
STACRES. His delegation preferred the 133,000-ton TAC for 1977. However, he expressed his country's
interest in a quick recovery of the stocks and the protection that would be afforded by the lower TAC.
Therefore, he supported the proposals made by USA and Canada for a TAC of 105,000 tons with 75,000 tons

for Subarea 5 and Statistical Area 6 and 30,000 tons for Subareas 3 and 4.

The delegate of Poland recommended a compromise single TAC of 120,000 tons for Subareas 3, 4, and 4,
and Statistical Area 6 by removal of the coastal state requests and pro-rating the remainder among the
distant-water countries. The delegate of Italy said that the allocations proposed by USA were mot equitable.
He noted that Italy had taken an average of 500 tons of mackerel each year, yet her needs had not been taken
into account in the US proposal. Other countries had been glven amounts of mackerel equivalent to their
catch in recent years. 1In light of the fact that countries which had no traditional aquid fisherles were
given initial squid alloecations at Italy's expense, it was not fair to exclude Italy from the mackerel
fishery. The delegate of USA, supported by Cuba and Canada, pointed out that two TACs, one for Subareas 3
and 4, and another for Subarea 5 and Statistical Area 6, were needed for enforcement and the new Subarea 5
and Statistical Area 6 regulatory regime. In response to the delegate of Italy, it was noted that her
mackerel catch was a by-catch in the squid fishery; only those countries which had conducted viable directed
mackerel fisheries in the past had been given a specific allocation in the US preposal.

The delegate of Bulgaria noted that in no case in the past had the Commission, when presented with a
choice of two options for a TAC, chosen the lower number. The STACRES Report reflected scientific approaches
which advocated higher TACs. The suggested TAC of 105,000 tons represented only cne-third of the TAC for
mackerel in 1976. This would cause great difficulties for those countries with long-term directed fisheries
for mackerel. Without objection to the principle of allocation presented by the USA, Bulgaria proposed that
the Joint Meeting of the Panels adopt a minimum TAC of 133,000 tons as propesed in one option by STACRES.
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NINTE SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of Joint Meeting of Papels 3, 4, and 5

Friday, 3 December, 1130 hrs

1. Opening. The Meeting was called to order by the Chairman of the Commissiom. The Panels agreed that
Dr J.A. Storer (USA), the Chairman of Panel 5, would preside over the meeting. All Members of the Panels
were present, also Observers from the EEC.

2. Rapporteur. LT T.R. McHugh (USA) was appointed Rapporteur.

3. Consideration of Conservation Measures for Mackerel in Subareas 3, 4, and 5, and Statistical Area 6.
The delegate of USA recalled that it had not been possible to reach a solution to the queation of a mackerel
agsessment at the June 1976 Annual Meeting. In keeping with a commitment recommended by the Commission at
that time, STACRES had used additional 1976 catch data to provide a refined assessment. However, minority
remarks included in the STACRES Report were disappointing. In keeping with its June 1976 position, the USA
was able to accept the recommendations made in the STACRES Report, and proposed that the Joint Panels agree
to a TAC of 105,000 tons, because it allowed the greater probability for stock recovery. The delegate of
USSR could not agree with the approach taken at the recent meeting of STAGRES. The range of TAC of 105,000
to 133,000 tons recommended by STACRES was greatly affected by combining Polish and USSR age/length key data.
This was not a satisfactory procedure to have used in the assessment. For example, if the age composition
for all of the other catches were re-calculated using USSR data alone, the TAC would have been in the range
of 200,000 tons; if solely Polish data were used, the TAC would have been less than 100,000 tons. There-
fore, the age/length key data from each country must be used to calculate the age composition for that coun-
try’s catch. In addition, he contended that using bottom-trawl survey data for the assessment of pelagic
species was not adequate. He said that the USSR would stand by the TAC of 180,000 tons that its scientists
had recommended in the STACRES Report. The delegate of Poland proposed that the TAC be set at 133,000 tons
in view of the new strategy of setting TACs at the level of Fopt and of the fact that TACs of both 105,000
tons and 133,000 tons would provide some increase in spawning stock size.

At the request of the delegate of USA, the Chairman of STACRES pointed out that the advice given by
STACRES had been agreed by a majority of the scientists, both in the Mackerel Working Group and STACRES
itself. There were problems due to the small sample size from the USSR mackerel fishery and, for this rea-
son, the age/length data from the USSR and Poland were pooled. In addition, the majority of the scientists
agreed that the best and sometimes the only information available to them on year~class size came from the
trawl survey results., The majority of the scientists had agreed that the advice contained in the STACRES
Report wag based on the best scientific information available. The delegate of USSR pointed out that the
position taken by the USSR sclentists in the STACRES Report was as follows:

"e4evv, the areas fished by Polish and USSR fishing fleets, and consequently the sampling areas, were
considerably different. A possibility of existence of some differences in age-reading techniques
should not be completely excluded. In this particular case, the doubts can be eliminated only by the
Joint work of experts of these countries. The mechanical poocling of "keys" resulted in a 50% decrease
in the estimated 1973 year-class abundance at age 1 in comparison with the value obtained when using
separate age/length keys (Res.Doc. 76/XII/169). The mackerel stock size in 1977 to a great extent
depends on 1974 and 1975 year-class abundance. The estimation of these year-classes based on US bottom
trawling surveys in the opinion of the USSR scientists failed to be sclentifically justified, because
its procedure does not allow reliable information to be obtained on mackerel, whose distribution is
extremely unequal and, te a great extent, depends on environmental factors. The US bottom-trawling
surveys, conducted in 1969, vividly showed to what extent the results could be distorted due to the
above-mentioned reasons. Thus, the estimates of year-class strength run with abundance indices of
these surveys are subject to very substantial errors. The commercial data of all countries fishing
for mackerel evidently indicate a high abundance of 1974 year-class. The estimates of this year-class
used in calculations are apparently extremely underestimated in the opinion of the USSR scientists,"

Speaking at the request of the Chairman, the Chairman of the Mackerel Working Group pointed out that the
USSR data had been the subject of long discussions. The key to the Working Group's efforts was to find the
proportion of fish of different ages at different lengths. In the range of 22-27-em length, there were

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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The delegate of France advised the Panels that the coastal vessels of St. Pierre and Miquelon had a catch
of approximately 300 tons outside the Convention Area,

Following additional comments concerning the US and Canadian proposals, the Joint Panels, with the
exception of USSR and Bulgaria which continued to support a TAC of 180,000 tons and 133,000 tons, respect-
ively,

agreed to recommend

that 1977 TACs and national allocations for the mackerel stocks in Subareas 3 and 4, &nd in Subarea 5
and Statistical Area 6, be set at the levels shown in Table 1.

7. The Joint Panels adjourned at 1600 hrs, 3 December.
Table 1. Summary of TACs and allocatlons for stocks

overlapping in Subareas 3, 4, and 5 and Sta-
tical Area 6 for 1977.

Mackerel
H4 5+6
1as resamended by (105,000 o 133,000
Bulgaria - 4,000
Canada 25,000 5,000
Cuba - 2,000
Denmark - -
France - -
Fed.Rep. Germany - 1,100
German Dem.Rep. - 12,400
Iceland - -
Italy - 3002
Japan - -
Norway - =
Poland - 20,200
Portugal - -
Romaniz - 1,100
Spain - -
USSR - 22,800
K - -
UsA - 6,0002
Others 5,0001 100
Total allocated catches 30,000 75,000

l Reserved for by-catch (including 300 tons taken in
Subdiv. 3Ps outside the Convention Area by France)}.

2 pysA agreed to give Italy 300 tons (Proc. No. 8,
Appendix V).

3 USSR and Bulgarian sclemtists proposed 180,000 tons.
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of Meetings of Panel 5

Tuesday, 7 December, 1630 hre
Wednesday, 8 December, 1050 and 2115 hrs
Thursday, 9 December, 1055 and 1735 hrs

1. Opening. The meeting was opened by the Chairman, Dr J.A. Storer {(USA). All Members of the Panel were
present, as well ag Observers from the EEC and FAD.

2. Rapporteur. LT T.R. McHugh (USA) was appointed Rapporteur.
3. Apgenda. The proposed Agenda was adopted.

4.  Consideration of Conservation Measures in Subarea 5 and Statistical Area 6. The delegate of USA opened
the discussion by expressing her delegation's appreciation for the time allowed for the preparation of a
package of proposals for Subarea 5 and Statistical Area & and for the cooperation of the other delegations.
She thought 1t only fair that the delegates should see all the proposals in their fullest form for consider—
ation together. When the US delegation announced at the June 1976 Annual Meeting that the US Government
would file its notice of intention to withdraw from ICNAF, it was stated that, in view of the enactment of
the Fishery Conservation and Management Act of 1976, the USA could not remain in ICRAF, in ita present form,
beyond 1977. It was stated in Montreal, and was now being repeated, that the USA could not allow itself, as
a nation, to be confronted with a conflict between the international treaty obligations of ICNAF and the
requirements of its domestic law. The USA believed that its obligations under ICNAF did not need to be
inconsistent with the requirements of the Fishery Conservation and Management Act, which was now a part of
the body of its domestic law. But, if the USA should determine that those obligations, as they resolved
themselves at this Special Meeting of the Commission, would make it impossible for USA to continue to par-
ticipate in ICNAF beyond 31 December 1976, the notice of withdrawal would remain in effect. The four condi-
tions, the fulfillment of which were stated in June 1976 to be prerequisite to continued US participation

in ECNAF were:

a) That ICNAF nations understand that the USA will enforce its national fisheries jurisdiction within
200 miles and that within these 1imits of national fisheries jurisdiction the USA would enforce
ICNAF regulations;

b) That the USA will establish, within the national limits of fisheries jurisdiction, a national
permit system determined by the USA and issued in a manner consistent with its domestic law;

¢) That ICNAF regulations not intrude into the area of US rule-making with respect to the management
of fishery resources within the limits of US fishery jurisdiction; and,

d¢) The task that the Pamel is about to consider here, that the quotas established by ICNAF for 1977,
with respect to that area within US fishery jurisdictijon, take into account the setting by the USA
of total allowable catch and US harvesting capacity before the allocation of any surplus.

ine USA had not, at this time, reached any conclusions regarding continued participation in ICNAF in 1977.
{he USA was, at this meeting, under ad referendim instructions so that following this meeting, in light of
the outcome of these discussions on which the Panel is now embarking, USA will undertake to assess the situa-
tion taking into account all factors bearing upon continued US ICNAF membership. Enforcement, per se, was
not a question here, although acceptance of the matter of issuance by the USA of registration permits had

not been received from all ICNAF pations. While some nations had stated they would accept the US registra-
tion permits, others had stated that they were not prepared to make a decision or had expressed the opinion
that this was a matter which must be solved within the framework of US law and thus within ICNAF to ensure
her continued participation.

On another matter, the USA announced in the Federal Register of 4 November 1976 the lateral limits in
certain areas off the coasts of the USA adjacent to areas off the coasts of Canada, within which the USA

' Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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will exercise its fishery management authority. The limits of the maritime jurisdiction of the USA esta-
blished by that announcement were intended to be without prejudice to any negotiations with Canada or to
any positions which might have been or might be adopted respecting the limits of maritime jurisdiction in
such areas. The USA and Canada were involved in & range of discussions related to the extension of their
national fisheries jurisdictions. There were at present unresolved issues which were the subject of on-
going negotlations. Consistent with established practice, pending the outcome of the discussions of the
jurisdictional questions which remain to be resolved, the USA proposed that fishing in the areas invelved
in negotiations should be conducted only by vessels of the coastal states. Having brought this matter to
the attention of the Commission, the USA wished to underline that it had come to this meeting to participate
to the fullest extent possible In all efforts to develop rational schemes for the comservation and manage-
ment of the fisherles with which all Panel Members here were concerned.

The delegate of Canada advised the Panel that the Canadian Government published in the Canada Gazette
of 1 November 1976 the text of a proposed Order in Council extending the fishing zones of Canada to 200
miles. The limits of the fishing zones of Canada, as established in that Order, were intended to be without
prejudice to any negotiations or to any positions which might have been or might be adopted respecting the
limits of maritime jurisdietion in such areas. Canada and the USA were engaged in a range of discussions
related to their extensions of national fisheries jurisdiction. Consistent with international practice in
respect to interim measures, pending the conclusion of discussions on outstanding jurisdictional questions,
Canada proposed that fishing in an area involved in these negotiations shall be conducted only by vessels
of the coastal states.

5. The delegate of USA then proceeded with the introduction of the full package of US conservation propo-
sals for Subarea 5 and Statistical Area 6 for 1977, as shown in Comm.Doca. 76/XII/71 for herring, 76/XII/72
for squid, 76/XII/73 for mackerel, 76/XI1/74 for ailver and red hakes, and 76/XI1/84 for first- and second-
tier TACs and allocations. First, USA proposed a 300-ton mackerel allocation for Italy to account for by-
catch in Italy's squid fishery. Then the difficulties in arriving at a TAC and allocations for herring
were reviewed. The US commitment to rebuilding herring stocks and the June 1976 proposal of a 33,000-ton
TAC, with no directed fishery for distant-water fishing countries, was recalled. The USA had now reconsi~
dered its position. While remaining committed to the concept of no directed fisheries for herring, if the
stocks did not become more healthy, because some countries had to make extremely difficult decisions, a US
proposal for herring allocations (Comm.,Doc. 76/XII/84) outlined a difficult compromise, but reflected a
balance of interests. Only Canada, France, Fed.Rep. Germany, GDR, Poland and the USA would be allowed
directed fisheries. Other countries would be permitted a by-catch of herring based on their decided or
proposed allocations of other species in Subarea 5. The delegate of USA pointed out that butterfish and
river herring had been removed from the "Other finfish" category. Individual national allocations of

these species reflected the by-catch anticipated in directed fisheries for other species.

With regard to the squids, Illex and Loligo, the delegate of USA recalled the suggestion at the June
1976 Annual Meeting that it would be appropriate for the USA to make any squid, which its fishery would
be unable to take, available to other countries at the 1977 Annual Meeting, The USA had agreed with that
proposal only with repard to Loligo. The USA now recommended a proposal to be discuassed at the June 1977
Annyal Meeting for the reallocation of both Illex and Loligo (Comm.Doc. 76/X11/84). The US allocation
of 12,000 tons for herring and the 10,000-ton proposed reallocations for Illex and Loligo squid, gave the
US fighermen realistic options as they, along with the distant-water fishermen, faced the effects of
depleted stocks. The proposed reallocations of squid were based on a US desire to reallocate squid to
countries which fished for their own markets. The proposed second-tier allocations acknowledged the pos-
sibilities for the reallocation of squid.

The delegate of USA then described the US proposal to fulfill the US commitment to the concept of
"windows" as a management measure. This new management concept fulfilled three criteria felt to be essen—
tial to the USA: first, it eased enforcement, second, it helped ensure that by-catch limitations were not
exceeded, and third, it reduced the potential for gear conflicts. The sum effect of all the US proposals
was to ensure that foreign fisheries could take their allocations while protecting US fishing interests.
The USA had taken the results of all deliberations into account when preparing the propogals in order to
ensure fairness.

The delegate of USSR noted the seriousness of the proposals, and, although some were absclutely unac-
ceptable to his delegation, wished to have more time to study them fully before commenting further. The
delegate of Spain acknowledged an improvement in the "window" proposals over those proposed earlier, but
pointed out that the Area "D" in Comm.Doc. 76/X11/72 for squid should take into account the steep slope of
the Continental Shelf and proposed that area be redrawn to include waters to 50 fathoms.

The delegate of Poland stated that the "window" concept was not acceptable to Poland for a number of
reasons. First, heavy fishing in a very small area was not good for the stocks. Secomnd, conflicts would
arise because of the great number of ships operating in the small area, for example, 85 ships might be-
operating in the “windows" proposed for mackerel. Third, because the location of the stocks changed from
month to month, and year to year, it might happen that stocks of interest to a country would be outside
a "window'", with the result that the ships would have crossed the ocean only to have no opportunity teo
fish. He understood the coastal state's concern for by-catch and conmservation, but pointed out that the
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closed areas proposed by USA in Comm.Doc. 76/VI/50 (Revised) were more preferable than the "windows”.

The delegate of Cuba stated that the "window" proposals were not at all satisfactory to his delegatiom.
He was not against the concept as such, but the "windows” had to be judged on whether they enabled countries
to take their allocations, or were too restrictive of fishing activity. His delegation was firmly against
the latter. He noted that the "window" concept had been discussed very seriously and with complete honesty
by delegations for a long time. The US proposal did not appear to have taken adequate comsideration of
those discussions, nor did the proposals take into consideration the sound reasons for the Cuban position.
Although the coastal state was preoccupied with by-catch, the Commission had to consider how much weight
to give that interest in establishing its regulations. One of the factors in making this decision was that
the reductions in the TACs had reduced the amount of by-catch, not proportiomally, but in absolute terms.
Choosing his words carefully, he stated that Cuba was prepared to accept a serious proposal, a proposal
that would stand up to the spirit of a just compromise. He promised that his delegation would study the
matter further. He proposed that the issues in Panel 5 were so important that they should be addressed at
the earliest opportunity, otherwise the future of the Commission could not be discussed realistically in
the Plenary Session.

The delegate of Fed.Rep. Germany expressed his gratitude that the "windows' were not meant to prevent
any country from taking its quota, but wondered if they fulfilled that purpose. Two questions arose, first,
there was no scientific advice on the second-tier quota proposed by the USA in Comm.Doc. 76/XII/84, his best
recollection from the June 1976 Annual Meeting was that the level of the second-tier quota depended on the
TACs for herring and mackerel. Second, the allocations of the second-tier TAC propoged by the USA gave
each country approximately 83% of the sum of the individual species allocations. The Fed.Rep. Germany fared
somewhat better than the other countries having 88% of the sum of its individual species allocations included
in its second-tier quota. This restriction was not justified in light of the Fed.Rep. Germany's record of
fishing for herring and mackerel, as recorded sclentific reports demonstrated that there was no by-catch in
those fisheries. He argued that, because of constraints on the type of gear used in the fishery, the second-
tier restrictions should not be applied to the Fed.Rep. Germany. Additionally, the small herring "window"
proposed was not in the location of the main concentratioms of herring. Its gize would cause large numbers
of vessels to congregate in a small area. Unless the area were redrawn to the west, the Fed.Rep. Germany
would not be able to take its herring allocation. He repeated that, if the "windows" were meant to solve
by-catch problems, the Fed.Rep. Germany fisheries did not have this kind of a problem. It, therefore, did
not seem necessary to have limited "windows™, nor to limit the time to one month and thereby concentrate
the vessels in a small area. In sum, he stated the "window" was not needed but if adopted the proposed
herring "window" should be larger and open longer.

The delegate of USA pointed out, in partial response to the remarks of the delegate of Fed.Rep. Germany,
that Panel 5 had agreed at the June 1976 Annual Meeting to abide by the advice given by the Selentific
Advisers to the Panel (page 190 of Redbook 1976). The level of the second-tier TAC would be set based on
the level of the mackerel TAC adjusted for by-catch ratios, assuming a 50% increase inm by-catch ratios.

The delegate of Spain described what the "windows" meant to Spain's squid fishery inm actual terms.
If squid Areas "D" and "C" shown in Comm. Doc. 76/XIT/72 were opened in the summer months, it would assist
Spain in conducting a viable Illex fishery. Additionally, some other adjustments in time would be valuable.
The delegate of Japan agreed with the delegate of Fed.Rep. Germany. If the "windows" were adopted to reduce
by-catch, the concept of the second-tier quota had to be reassessed. He recalled his remarks at the June
1976 Annual Meeting that, if the "windows" were adopted, the second tier would lose its present level of
importance. He stated that his delegation would have to look very closely at the "windows" and how they
related to the second-tier gueota.

6. Panel 5 recessed at 1850 hrs, 7 December.

7. Panel 5 reconvened at 1050 hrs, 8 December,

8. Further Consideration of Conservation Measures in Subarea 5 and Statistical Area 6. The delepate of
Bulgaria opened the discussion by referring to Comm.Doc. 76/XI1/84 and asking the delegate of USA to clarify
which species remained in the category of "Other finfish" after the butterfish and river herring were
removed., He also asked how the by-catch allocatioms of the remaining 122,000 tons was determined. The
delegate of USA replied that TACs for butterfish and river herring were removed from the 150,000-ton TAC

for "Other finfish" in quantiries recommended by the Scientific Advisers to the Panel. The remaining
122,000 tons were allocated to account for by-catch and on the basis of second-tier allocations. He
reminded the Panel that USA had proposed that "Other finfish” be reserved for by-catch at the June 1976
Annual Meeting.

The delegate of USSR understood the cecastal state's concern for the conservation of the fish stocks
and the need to reduce by-catch, but questioned whether the problem of by-catch had not been artificially
expanded. For example, by-catch in mackerel and herring fisheries conducted with midwater trawls was not
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greater than 1%, and the by-catch of cod and flounders in those fisheries was non-existent. The regulation
of by-catch depended on the fishery in question. At the present time, there was not a great deal of data

on by-catch of specles whose stocks need recovery. He stated that the USSR delegation was prepared to par-
ticipate in the development of regulations to protect groundfish fisheries. With regard to "windows", he
felt that the concept was not well grounded scientifically, and presented several other problems. It did
not meet the need for conservation nor did it give countries the opportunity to catch their allocations.
Tmmense concentrations of vessels would fish in limited areas, making it difficult for them to observe the
rules of navigation. Their mobility would be reduced and the chances of unrecessary conflicts could possibly
increase. In addition, the concentration of vessels in small areas would have an adverse impact on the
living resources of these areas. Finally, his main concern was that the proposals did not provide any addi-
tional protection for the many species which were already under regulation and have been allocated among the
Member Countries. It appeared that, beyond the stated reason for the “windows", the reduction of by-catch,
there might really be intended a further reduction of fisheries generally. He reminded the Panel of the
existing regulatory structure, including mesh regulations, gear restrictionms, closed areas, and catch quotas.
Now, with the "window" concept in place, countries would be unable to take their allocations. Regulations

in Subarea 5 and Statistical Area 6 had already caused USSR to fall 38% shert of its silver hake quota and
62% short of its red hake allocation. As pointed out in materlals given to the Working Group (Appendix I},
the new regulations would make it impossible for the USSR to take amy of its allocations. All of these
factors shaped the USSR delegation's attitude toward the US proposal. He offered his delegation's assistance
in preparing new proposals. He reserved the option to speak further on the individual proposals.

The delegate of USA, In reply, noted that the delegate of USSR had focused on two issues. USA had
asked herself some of the same questions while preparing the proposals. First, regarding the question of
navigational conflicts arising from concentrations of large numbers of vessels in small areas, there were
two influences: the size of the "window" and the size of the TAC for the speciea, Because of the reduced
TACs, there should be reduced numbers of vessels trying to catch the allocations. At the same time, the
"windows" were drawn according to the existing fishing patterns reported by Member Countries to the ad hoe
Working Group (Appendix I). With smaller numbers of vessels, the skippers should be able to handle this prob-
lem. Secondly, with regard to fishing in small areas so as to wipe out the 1iving resources, this reflected
practice today but without the consequences. The USA considered it better to permit fishing in areas where
fish concentrate rather than to have vessels wandering all over the ocean looking for small schools of fish
‘which they could easily decimate, while harming other species at the same time. Further, the Ywindows" were
not immutable 1n the face of changes in the status of the stocks, or as aliocations change; they must be
treated as part of an entire regulatory structure. The delegate of Japan recalled that at first the squid
fishery had not been profitable for Japanese flshermen; now it appeared to be very important for all. In
fact, the Japanese squid fishery no longer had a by-catch. Butterfish had been a "by-catch", but it was
really caught in a directed fishery conducted when the butterfish were available, or the squid were not
being fished. As butterfish were not discarded, they are more like an "intentional by-catch™ today, there-
fore, the Japanese squid fishery needs no "indows". Tt was necessary to recognize the concerns of both
the coastal state and distant-water fisheries in developing management for the future. He suggested that
it might be beneficial from the point of view of multilateral relationships to examine some modifications
to the US proposal. The delegate of Spain repeated his suggestion that the shoreward boundary of Area "DV
in the US squid proposal be moved shoreward, because, at present, there were only limited possibilities to
fish in that area. Area "B" was large optically, but presented only limired opportunities in its eastern
areas. The problem was not so much one of geography, but one of time. He propesed, as a modification to
the US proposal, that all the proposed areas be opened 1 January to 15 April for the Loligo fishery, 15 June
to 15 September for the Illexr fishery, and 15 October to 31 December for the Loligo fishery again. The
delegate of Japan expressed his support for the substance and philosophy of the Spanish proposal.

The delegate of GDR stated that his delegation was better prepared to discuss the previous US closed
area proposals than the "windows", and felt that the regulatory problems could be solved by the closed area
approach. Although his delegation could accept the "window" prineciple for regulations, they had great
concern over the locations and seasons in the US proposal., Although he disagreed with the US assessment
that the "windows" could meet both conservation requirements and allow countries to catch their quotas, he
was optimistic that other solutions could be found which met the biological, enforcement, and gear conflict
problems the "windows" were designed to reduce, With specific reference to the mackerel fishery, he stated
that the US propesal did not reflect the data from the GDR fishery. Although Area "8" in Comm,Doc. 76/XII/73
was large, it would not be of great use unless it was more to the north. It would be helpful 1f USA would
reconsider the data presented by the countries which fished for these stocks and redrew the "windows" so
that comtries could take their quotas. The delegate of Italy reiterated the position taken by the delegate
of Spain that the "windows" did not present so much of a problem geographically, but did from the point of
view of time. He proposed, in addition to the Spanish proposal, that squid Areas "¢" and "E" remain open
from January through June. This would fill in an interval in the squid fishery. The delegate of Romania
agreed with many of the comments put forth by other delegaticens. But, in light of the small Romanian fishery
in the area, his delegation would find it possible to support the US proposal and accept the "window" concept.
He stated that his delegation would comment on specific allocatioms at a later time in the Meeting.

The delegate of Cuba began a comprehensive review of the U3 proposals by stating that his delegation
was not opposed to the "windows" in principle, and would be prepared to accept them, if they were important
for controlling the by-catches. But the “windows™ must be large enough to permit distant-water fisheries
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to take their allocations. The proposed "windows" must be reviewed, therefore, to meet prohlems which
exist now. He questioned, for example, whether scientists were able to predict with enough certainty what
the hydrologlecal conditions would be in an area far enough in advance so as to be sure where the stocks of
fish would be. The "windows" would be more acceptable 1f there were a mechanism established in conjunction
with the "windows" which would allow changes toc be made In the specific regulations as conditions changed
during the year, The Panel could define the kinds of information which would be necessary to change any of
the regulations, but if the factors so often mentioned such as a country's inmability to take its quota, or
if serious by-catch, gear conflict or enforcement problems arose, representatives could meet to discuss the
problems and seek to alter the regulations to solve them. More specifically, with regard to the silver and
red hake "windows", he stated that there were serlous differences between the US proposal and the data sub-
mitted by the hake fishing countries. For example, in the western part of the area proposed by the USA,
fishing was restricted to pelagic gear only, a complicating factor, because he understood that the hakes
were in gullies during that period of the year and thus would be difficult to catch with pelagie gear. He
felt that it would be appropriate to move the southern boundary of the area northward and add some addi-
tional areas north of those proposed. Further, the small size of Area "C" in Comm.Doc. 76/XI1/74 would lead
to dangerous concentrations of vessels in an area where no one can be sure there would be hake. For Area
YB" there might not be much fish left in the shallow areas included in the "window". The "window" does not
reach into deep water where there are concentrations of fish, nor does it reach major concentrations to the
east in June and July. He understood the position taken by the coastal states with regard to their unset-
tled boundary in the Gulf of Maine and their desire not to have fighing in the disputed area while the talks
were going on, but the "windows" should. be drawn in that area for the time when the boundary issues were
settled. Cuba had a developing fishery and honestly felt that it could take no more than one-third of its
silver hake allocation under the US proposal. He noted that the proposed mackerel 'window" only provided

a narrow overlap with the areas proposed by the mackerel fishing countries. He suggested that both of the
areas proposed in Comm.Doc. 76/XII/73 be moved to the north to provide access to large concentrations of
fish. Additionally, he suggested March, April, and May should be added to more accurately reflect the sea-
sonal distribution of the mackerel. He noted that the proposed June re-allecation of Lolige squid had
reduced the US allocation from 25,000 to 6,000 tons. He surmised that the re-allocation of the 19,000-ton
difference from the US point of view would have taken several factors into consideration, for example,
special bilateral interests, traditional fisheries, and the fact that some of the countries which had
received large shares of the re-allocated squid had small or no quetas for other specles. Even though Cuba
was not a country which traditionally fished for squid, it was interested in the stock. He reported that
Cuba took 3,000 tons in Subares 4 and needed more squid because of the rising demand for domestic consump-
tion. Additionally, future negotiations would depend on the allocation Cuba was able to obtain at this
meeting when squid is allocated in the future. He requested that the coastal state recomsider the proposed
re-allocations, taking into account Cuba's special needs. Additionally, the second-tier quota raised some
serious problems for Cuba. Many restrictions had been placed on fisheries already, such as the reduction
in individual species TACs, "windows", and a large decrease in the by-catch allowances. The second tier
might no longer be needed. If it was necessary, however, the delegate of Cuba pointed out that the reduc-
tion between the 1976 and 1977 second-tier quotas was 138,000 tons, a burden borne entirely by the distant-
water fishing states. It should be possible for the coastal states to share some of this burden to permit
the distant-water states to catch a higher percentage of their allocations. In addition, the proportion

of Cuba's second-tier allocation compared with the sum of the individual species allocations was 75.8%,
compared with an average of 79.8% for all distant-water fishing countries. Cuba also had calculated that
there would be 1,600 tons of by—catch in its directed fisheries. Cuba's second-tier allocation was 4,995
tons less than the sum of its individual species allocations; this number should be only 1,600 toms if

the second tier was really meant to control by-catches, He concluded by seeking the cooperation of other
delegations to find solutions to the problems he had outlined.

The delegate of Poland promised to distribute a propesal which would address the question of an accept-
able "window" for mackerel. The delegate of Bulgaria recalled some of the arguments made by other delega-
tions in the Panel meeting. He stated that Bulgaris would stand by the position it had taken in the Working
Group with regard to "windows" (Appendix I). Bulgarian by-catch is only about 1% due to the extenslve use
of pelagic trawls in its fisheries. The issue of the "windows" should be addressed again. It was difficulr
to see how all of the proposals could be summarized. He repeated the statement made by others that it was
difficult to ascertain the method used to allocate the secend-tier quotas. Using the principle of pro-rating
after the deduction of the coastal state allocations, he ecalculated that the Bulgarian second-tier allocation
should be 9,630 tons, rather than the 6,750 tons as proposed by the USA. Additionally, because there were
deviations in the percentages of the ratio of second tier to the sum of the individual species allocations,
the common pro-rating principle should be applied. With regard to "Other finfish", the level of 122,000 tons
was too high even after the deduction of river herring and butterfish, and represented a level that could
not be reached by vessels fishing with pelagic gear.

9. Panel 5 recessed at 1310 hrs, 8 December.

10. Panel 5 reconvened at 2115 hrs, 8 December.
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11. Further Conslderation of Conservation Requirements for Mackerel in Subarea 5 and Statistical Area 6
(see also Proceedings No. 7). The delegate of USSR introduced Comm.Doc, 76/XI1/77 in reopening the question
of allocations of mackerel in Subarea 5 and Statistical Area 6. He said his .roposal allocated the TAC of
75,000 tons based on the national shares principle as applied in ICNAF in the past. His proposal deducted
the coastal state request for 5,000 tons for Camada and 6,000 tons for USA and applied a pro-rated reduction
to the individual allocations to other countries from the remainder, giving 4,260 tons for Bulgatia, 1,830
tons for Cuba, 310 tons for Fed.Rep. Germany, 12,780 tons for GDR, 20,460 tons for Poland, 840 toms for
Romania, 23,000 toms for USSR, and 520 tons for "Others". This provided for equal sacrifice when all of the
TACs were reduced so drastically. The delegate of Italy noted that his country disappeared from the allo-
cations proposed by the USSR, although his country had an average of 500 tons of by-catches annually going
back to 1972. The delegate of USSR maintained that the fairest way to make allocations was to deduct the
coastal state share, then pro-rate the other countries' allocations equally. The delegate of USA said that
the USA had used this procedure im preparing its proposal for allocatioms of mackerel in Subarea 5 and Sta-
tistical Area 6 (Comm.Doc. 76/XI1/84), but then had made adjustments necessary to ensure viable fisheries
for those countries receiving allocations. The delegate of Bulgaria believed that a common principle should
be used to establish allocations, otherwise the Panels could make no decision. He supported the USSR prope-
sal to pro-rate the surplus.

The delegate of Romania reiterated his agreement with the principle of "windows"”. He pointed to
Romania's catches of mackerel from 1964 to the present time and, although Romania could agree to her mackerel
allocation for 1977, it was too low for the future, He noted that, because the USSR proposal reduced the
Romanian allocation by approximately 25%, it was unacceptable to his delegation. The delegate of USER
stated that the USSR had suffered tremendous losses in its allocations from 1975 to 1976. The delegate of
Cuba noted that a number of principles could be applied to the allocation of catches - pro-rating had most
commonly been used in ICNAF. He was not against pro-rating, but it did not take into consideration the
special circumstances of developing fishing countries. Cuba had quotas in ICNAF today because of these
special circumstances. The special circumstances of developing countries should be given consideration in
making allocations either in bilateral or multilateral forums.

The Panel agreed that the mackerel allocations for Subarea 5 and Statistical Area 6 as decided by the
Joint Meeting of Panels 3, 4, and 5 (Proceedings No. 7, Table 1) should stand.

12. Consideration of Conservation Measures for Herring in Div. 5Z of Subarea 5 and in Statistical Area 6.
The delegate of USA introduced the proposed allocations shown in Comm.Doc. 76/¥11/71 by noting that, as in
the case of mackerel, a number of different formulae could be used for allocation of the TAC. The USA had
taken the STACRES recommendations into account and sought a 10% annual recovery of the stock by proposing

a TAC of 33,000 tons. After deduction of allocations of 1,000 tons for Canada and 12,000 tons for USA,

the remainder was allocated by pro-rating, then adjusitng the allocations to ensure that clear directed
fisheries remained viable, while a by-catch allowance remained for countries with other fisheries. The USA
remained committed to the principle of no directed fishery for herring if the recovery of the stock did not
progress in a satisfactory manner. The delegate of Fed.Rep. Germany recognized that the USA had taken into
account the different fishing patterns of countries in the area when making its proposal and supported the
US proposal. But, noting the US continued commitment to no directed fisheries in case the stocks failed

to recover, he stated that his delegation had not, did not and would not accept the principle that, in the
case of the failure of the stocks to recover, clear directed fisheries would be excluded. The delegates

of France and GDR expressed thelr support for the US proposal. The delegate of USSR introduced Comm.Doc.
76/XT1/78 which contained his delegation's proposal for allocation of the herring TAC arrived at by deducting
the coastal state share and pro-rating the surplus among the other countries. The US proposal, he said,
contradicted the principles of justice and fairness of the Commission, and because the USSR allocation was
3,400 tons in the US proposal instead of 5,210 tons in the pro-rating system, posed practical problems for
the USSR. If the USSR was restricted to by-catch, it would be unable to take its allocation as by-catches
had been reduced to 5% of directed fisheries. Improvements in USSR fishing methods showed that his country
had taken action on the by-catch problem.

The delegate of USA replied that paragraph 3 of the US proposal addressed some of the definition pro-
blems which had arisen with regard to directed fisheries and by-catch. The US position was that, because
of special circumstances relating to the nature of their fisheries, only four non-coastal states, France,
Fed.Rep. Germany, GDR, and Poland, would be allowed to conduct directed fisheries for herring in Subarea 5.

The delegate of Romania stated that, although he could accept the allocations proposed by the USA, he
wished to have the record show his request for a directed fishery for herring in Subarea 5 for Romania in
the future after the stock was rebuilt. The delegate of Canada believed it was reasonable for the USA to
apply an allocation system which took inte account by-catches and directed fisheries. He noted further
that the US and Canadian allocations proposed by USA were unchanged from 1976, although both coastal states
had had the option at the Annual Meeting to double their requests by asking for the same allocations in the
second half of 1976 as they had in the first. There should be no doubts about Canada’s ability to take a
larger allocation. Both coastal states had exerclsed restraint and had reluctantly acquiesced in the 1976
allocations. The US proposal represented a good combination of a number of reasonable principles, including
historic fishing and the purity of the catch. Continued controversy over the size of allocations could lead
to a departure from the coastal state unselfishness at the Annual Meeting; in a dog fight, only the coastal
states might gain.
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The delegate of Bulgaria pointed out that, because the principle of pro-rating surpluses had not been
applied to herring and mackerel, his country had lost a total of 550 tons, 260 tons of mackerel and 290
tons of herring. This was approximately 20% of the Bulgarian allocations for those species. Because she
had no other directed fisheries in Subarea 53, this was a severe loss. The Bulgarian delegation could not
agree to the US approach. Subseguently, Panel 5

dgreed to recommend

that the TAC, as recommended by STACRES, and the national allocations for herring in Div. 5Z and
Statistical Area 6 for 1977 be set at the levels shown in Table 1.

13, Consideration of Conservation Measures for "Other Finfish" in Subarea 5 and Statistical Area 6. The
delegate of USA introduced the proposed TAC and natlonmal allocations contained in Comm.Doc. 76/XI1/84. The
USA had removed river herring and butterfish from the TAC for "Other finfish" and reserved their allocatiocns
for by-catch only. The allocations were based on US estimates of by-catch. Panel 5

agreed to recommend

that the TACs and the national allocations for other finfish, river herring, and butterfish in Subarea
5 and Statistleal Area 6 for 1977 be set at the levels shown in Table 1,

14, Consideration of Re-allocation of the Expected Unused Portion of the Squid {Loligo) Catch Quota in
Subarea 5 and Statistical Area 6 for 1977. The delegate of USA noted that the allocations proposed in Comm.
Doc. 76/XII/84 and set out in Table 1 were intended to provide guidance to those countries which might
benefit from a re-allocation at the June 1977 Annual Meeting, provided coastal states did not appear to be
able to take their allocatlons adopted for 1977 at the June 1976 Annual Meeting. The delegates of Spain
and Japan expressed their support for the re-allocatioms suggested by USA.

15, Consideration of Conservatlon Measures for All Finfish and Squid in Subarea 5 and Statistical Area 6.
The delegate of USA, in iIntroducing the allocations proposed in Comm.Doc. 76/XI1/84, noted first that it

was not strictly pro-rated. Consideration had been given teo pelagic fisheries with the result that countries
which depended on these fisheries had received for their second-tier quota a higher percentage of the sum

of thedir individual species TACs, Also, the proposed allocations took into consideration the suggested
re-allocations of squid. After a brief discussion by the beneficiaries of the squid re-allocation of the
influences on the second-tier allocations, the Panel decided that it would be iInappropriate to re-allocate
the second tier at the mext Annual Meeting. The delegate of Poland noted that, because of the exclusive

use of pelagiec trawls by his country in Subarea 5 and the resulting low by-catech, the allocation for Poland
was unjustifiably low. Panel 5, then

agreed to recommend

that the TAC, as recommended by STACRES, and the national allocations for all finfish and squid in
Subarea 5 and Statistical Area 6 for 1977 be set at the levels shown in Table 1.

16. Consgideration of a Regulatory Regime for Subarea 5 and Statistical Area 6. The Chairman of the Ad Hoe
Working Group on a Subarea 5 Regulatory Regime introduced the Working Group's Report {(Appendix I). 1In
summary, he noted that the practice of fishery management included a multitude of elements that cover con-
gervation, gear and fishery conflicts, and enforcement. Regulatory measures used to comntrol fisheries
operations included area, season, and gear specifications. The main issue was to (1) minimize factors
which adversely affect conservation, create fishery conflicts (including ad hoe allocations) and increase
enforcement problems, and (2) maximize the taking of TACs and efficlency of fishing operations. By-catch
was certainly one of the primary factors which prevent achievement of these objectives. Panel 5 accepted
the Report.

With regard to the regulatory measures themselves, the delegate of Fed.Rep. Germany requested that,
because of the two-week difference between the 30 September closure of the herring fishery and the 15 October
opening of the mackerel "window"”, the opening of the mackerel season be moved forward two weeks to avoid
having his country's vessels idle. The delegate of GDR said that the historical performance of the mackerel
fishery did not indicate that this proposal would be of benefit.

The delegate of Bulgaria pointed out that the mackerel quota allocation in Subarea 5 and Statistical
Area 6 (Proceedings No. 7, Table 1) had not been executed on the principle of pro-rating. As a result of
that, the Bulgarian mackerel allocation had been reduced by 242 tons (6%), herring allocation by 288 tons
(75%), second-tier quota by 2,980 tons (30%), while gome countries had been favoured at the expense of
Bulgaria and other nations. For that reason, Bulgaria was not prepared to accept the allocatlions given to
her.

17. Panel 5 recessed at 0045 hrs, 8 December.
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18, Panel 5 reconvened at 1055 hrs, 9 December.

19. Further Consideration of a Regulatory Regime for Subarea 5 and Statistical Area 6. The delegate of USa

introduced Comm.Doc. 76/X11/74 (Revised) which proposed "windows" for the silver and red hake fisheries and
noted that it included changes which were based on the comments of countries which fished for hake. The

delegate of USSR proposed an amendment to the US proposed "windows" which took into account the migration
of the fish and the fleet operations, Panel 5

apreed to recommend

that the Commission transmit to the Depositary Government, for joint actlion by the Contracting Govern-—
ments, proposal (4) for regulation of the fishery for silver hake and red hake in Div. 5Z of Subarea 5
of the Convention Area and adjacent waters to the west and south within Statistical Area 6 (Appendix II).

20. Paned 5 recessed at 1200 hrs, 9 December.

21. Panel 5 reconvened at 1735 hrs, 9 December.

22. Further Consideration of a Regulatory Regime for Subarea 5 and Statistical Area 6.

(a) The delegate of USA, in introducing the herring proposal contained in Comm.Doc. 76/KII/71 (Revised),
pointed out that the proposal reflected the results of extensive consultatrions with other delegations.
Although not all distant-water nations' concerns had been met, the progress had to be measured against the
change from the position against directed fisheries for herring that the USA had taken at the last Anmual
Meeting. The delegate from Fed.Rep. Germany stated that he was grateful for the change in the US position.
He feit that, within the newly proposed "window", fishermen might just possibly be able to take their allo-
cations. He pointed out that, in any case, their fishermen would not wander all over Georges Bank looking
for only 5,000 tons of herring. Because of the low by-catch In the directed fishery for herring conducted
by their fishermen, he saw no need for the "window” at all, and, therefore, had to state his delegation's
disapproval of the proposal. He reiterated the suggestion made by the delegate of Cuba in an earlier session
of the Panel 5 meeting, that some arrangements be made to adjust the "windows" if it appeared during the
fishing season that fishermen would be unable to take their allocations. Panel 5

agreed to recommend

that the Commission transmit to the Depositary Government, for joint action by the Contracting Govern-
ments, propesal (5) for the internatiomal regulation of the fishery for herring in Div. 5Z of Subarea
5 of the Convention Area and adjacent waters to the west and south within Statistical Area 6 (Appendix
I1I).

(b) The delegate of USA offered some thoughts on the suggestion made by the delegate of Cuba that some
mechanism be established to evaluste “windows" during the course of a fishing season 1if problems in fisheries
management occurred. The proposal for "windows" had taken into account the need to provide distant-water
fleets an honest opportunity to catch their alloations — the USA could provide no guarantee that they would
do so. The USA had explored the potential for some mechanism to make mid—season adjustments in the "windows".
There were provisions In the US extended jurisdiction legislation which required an assessment of the envi-
ronmental impact of actions taken in managing the fisheries which would have ta be met, should adjustment be
made in the management measures approved in ICNAF. At the present time, the US delegation could not under—
take to describe how to hear concerns expressed at the mid-point of a fishing season, make adjustments in
the "windows"”, and comply with the requirements of the legislation. Because some of the "windows" are open
for long seasons, it would be more possible to make adjustments. Changes in international fishery relation-
ships could provide apportunity for such review. However, for the herring fishery, which has a short season,
this would not be administratively possible.

(c) With regard to the proposed squid "windows" contained in Comm.Doc. 76/XI1/72 (2nd Revision), the
USA had attempted to make the proposals more realistic in fighery terms. It was noted that the outer limits
of the "windows'" had been drawn along the 1,000-fm contour. The delegates of Spain, Italy, and Japan
expressed their approval of the proposal. Panel 5

agreed to recommend

that the Commission transmit to the Depositary Govermment, for joint action by the Contracting Govern-
ments, proposal (6) for the international regulation of the fishery for squid (Loligo and Illex) in
Div. 5Z of Subarea 5 of the Convention Area and adjacent waters to the west and south within Statis-
tical Area 6 {(Appendix IV).

(d) The delegate of USA next introduced the proposal for the regulation of the mackerel fishery
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contained in Comm.Doc. 76/XII/73 (Revised), She noted that the seaward 1imits of the “windows" in the
previous proposal had been moved shoreward to remove the optical effects of a large area which could not
be fished, and that the date of the opening of the fishery had been moved forward two weeks to coincide
with the termination of the herring fishery. Panel 5

agreed to recommend

that the Commission transmit to the Depositary Govermment, for joint action by the Contracting Govern-
ments, proposal (7) for the international regulation of the fishery for mackerel in Div. 5Z of Subarea
5 of the Convention Avea and adjacent waters to the west and south within Statistical Area 6 (Appendix
V).

(e) To terminate existing regulations in Subarea 5 and Statistical Area 6 which had been replaced by
the "windows", Panel 5

agreed to recommend

that the Commisgion transmit to the Depositary Govermment, for joint action by the Contracting Govern-
ments, proposal {8) for the repeal of fishing gear regulations in Subarea 5 and Statistical Axea 6
(Appendix VI).

23. Further Consideration of Re~allocation of the Expected Unused Portion of the Squid Catch Quotas in
Subarea 5 and Statistical Area 6 for 1977 (see Section 14). The delegate of USA presented Comm.Doc.
76/XI1/82 which set forth language concerning the immediate implementation of any changes in the squid
allocations for 1977 which might be decided at the 1977 Ammual Meeting. Panel 5

agreed to recocmmend

that the Commission transmit to the Depositary Government, for joint action by the Contracting Govern~
ments, proposal (9) for the international quota regulation of the fishery for squid (Illex and Loligo)
in Div. 5Z of Subarea 5 of the Convention Area and adjacent waters to the west and south within Sta-
tistical Area 6 (Appendix VII).

24, Panel 5, having completed its work, adjourned at 1915 hrs, 9 December.
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NOT TO BE CITED WITHOUT PRIOR
REFERENCE TO THE COMMISSION!

Serial No. 4078 Proceedings No, 8
(B.g.46) Appendix I

NINTH SPECIAL COMMISSTION MEETING — DECEMBER 1976

Report of the Ad Hoc Working Group on a Subarea 5 Regulatory Regime

Tuesday, 30 November, 0930 hrs
Sunday, 5 December, 1015 hrs
Monday, 6 December, 1530 hrs

1. Opening. The Meeting was opened at 09230 hrs by the Chairman, Mr R.C. Hennemuth (USA). Countries
represented were Bulgaria, Canada, Cuba, Fed.Rep. Germany, Italy, Japan, Poland, Spain, USSR, and USA.

2. Rapporteur. Mr J.S, Beckett {Canada) was appointed Rapporteur.

3. Agenda. The Chairman read the terms of reference (Circular Letter 76/66) for the Working Group: '"An
ad hoe Working Group will meet on 30 November to further evaluate the efficiency of geographic-area control
of fisheries in Subarea 5 and Statistical Area 6 {see Comm.Doc. 76/VI/50 Revised; alsc Item 5 in Circular
Letter 76/46 dated 26 July 1976, Circular Letter 76/49 dated 11 August 1976, and Proceedings No. 9, Append-
ices V and VII of the 1976 Annual Meeting). In addition, there will be general discussion on methods by
reducing by-catch and contrelling harvest of directed fisheries." The Chairman suggested that the Group
should work on the hasis of the STACRES analysis of the status of the stocks in order to aveid discussion
of conservation requirements. He considered that the Group should seek ways to maximize the possibilities
for and efficiency of, fulfilling TACs while minimizing gear and fishery conflicts; deleterious effects

of one fishery on other stocks; and the problems of enforcement. He noted that there appeared to be three
variables to consider: area, seascn, and gear,

4.  Review of Papers. Research Documents 76/XII/141 (USA), 158 (USSR), 167 (USSR), 173 (USA/Spain), and
working papers from USSR, Cuba, Poland, and Japan provided information on the areal and seasonal distribu-
tion of fisheries, and on by-catches, for the various national fisheries in Subarea 5 and Statistical Area
6. The documents were summarized and reviewed in turn. The data were presented in varying ways, ranging
from very detailed tables with the species composition of the catches according to each main species sought,
to rather rough compilations of total catch without species breakdown. The by-catches reported varied con~
siderably between national fisheries, areas, seasons, species sought, and gear, the overall range being 1%
te over 50%. All the papers submitted indicated that pelagic fishing gear tock a minimum by-catch. The
by-catch of those species (cod, haddock, and flounders) which were regulated was small. Discussion of the
papers resulted in a number of comments, many common to several of the documents. In particular, it was
felt that the term "by-catch™ should be defined (e.g. relative to predominant species caught or to species
sought); that the source of the data should be identified (bioclogist, captain, or inspection agent);

that the relative Importance of avoiding by-catches of certain species should be determined; that the sig-
nificance of research data compared to commercial catches should be examined especially where regulations
affect the latter; and that allowance for the effects of variation in envirommental conditions, both
physical and geographical should be incorporated into any regulatiom.

The Chairman suggested that the Working Group could examine the problem in terms of the effects of
season and area on the magnitude of the by-catches and consider the establishment of more stringent by-
catch regulations for areas and seasons with greater possibilities of high levels of by-catch, It would
also be necessary, he added, to take into account the effects of changes in fishing patterns thatr might
result from changes in regulations.

The delegate of USA drew attention to the difference between fishing effort justified by the level of
catch rate and fishing effort justified by other considerations such as employment of a vessel in the
interim period between different seasonal fisheries. He felt that the present closed area regulations
resulted in a complex "patch work quilt' of areas that would be greatly simplified and more readily under-
stood if the philosophy was changed to a system of open areas.

5, Constraints on a Management Regime., The Working Group considered the various factors that might
influence declsions with regard to various management options. These factors appeared to fall into four
categories, although with considerable overlap: the biological, enforcement, gear and fishery conflict,
and economic factors.

{a) Bilological factors. Such constraints include the necessity of protecting hard-pressed stocks,
e.g. haddock, flounders; the effects of geographical movement of a stock, e.g. from offshore to inshore
areas; the degree of mixing of individuals of different size within a stock; and the adverse effects of
concentrating effort in rigidly defined areas.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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(b) Enforcement factors. Under this category the Group included factors such as the simplicity or
complexity not only of individual regulations but alsc of the aggregate of regulations. Measures should
be readily interpreted in order to avold confusion among fishermen and different enforcement agenciles.
Area and time blocks should be as few as possible, and should minimize gear mixtures.

(¢) Gear/fishery conflicts. In addition to direct conflict between different fishing gears and
methods, e.g. fixed and moving gear, there were also geographically or temporally separated conflicts,
resulting from multiple use of the same stock. Safety of fishing operations should be considered., Any
regulations needed to be adjustable to allow for changes in availability. '

(d) Economic factors., Constraints of this kind included the implications to industry of any proposed
regulation for conservation purposes which affects fishing strategy and fleet operations.

6. "Window" Concept. Discussion of the concept of defined areas in which fishing would be permitted, in
contrast to closed areas where no fishing was allowed, indicated a number of criticisms of the "window"
concept, particularly by the delegates of Japan, USSR, Spain, and Poland. These criticisms gtemmed from
the severe effects that the scheme of "windows", as proposed by the USA at the June 1876 Annual Meeting,
would have on present fishing practices; the adverse effects of a stock of fishing intensively in a res-
tricted area, particularly if there was any limitation on the amount of mixing of individuals within the
stock or any change in the distribution of the stock; and the navigational hazards of confining all vessels
within a small area. The delegates of Japan, USSR, and Spain all stated that the "window' concept was unac—
ceptable to them, particularly in its present form,

The Chairman noted that any "window" regulation should be flexible with regard to the actual defined
area in order to allow for variation in environmental or other factors that might affect the distribution
of the stocks. He also observed that fishing fleets often tended, in practice, to concentrate in very res-
tricted areas according to fishing success.

The delepates of Cuba and USSR considered that it was necessary to examine fully the efficiency of
the present regulations and the implications of the proposed 'window" regulations, before making any deci-
sions, while the delegate of Spain proposed a multinational program under US coordimatiom, to provide better
" data for a study of the implications of "windows".

7. Fishing Effort Distribution. The Working Group then recessed for two hours, while a smaller group of
experts plotted, on charts, the areas of commercial fishing activity for the hakes (Fig. 1), squids (Fig. 2),
and mackerel (Fig. 3). On reconvening, the Working Group agreed that the Secretariat should copy and dis-
tribute the charts prior to further discussion of changes in the existing regulations, such discussion to
include consideration of the various constraints developed earlier in the present Meeting. A suggestion

by Canada that each country should present written proposals for changes in the regulations gained no support.
A suggestion by Spain that the USA should provide written proposals was adopted. The delegates of Japan and
USSR noted that, while they had participated in charting the distribution of fishing effort, they reserved
their position with regard to the "window" concept.

8. The Working Group recessed at 1815 hrs, 30 November.

9, The Working Group reconvened at 1015 hrs, 5 December.

10. The Chairman noted the submission of two further working papers by Italy and GDR, describing fisheries
and by-catch in Subarea 5 and Statistical Area 6. The delegate of GDR summarized his working paper and the
Chairman noted another example of the need to define by-catch, in this case referring to fishing directed
on an opportunistic basis at schools of other species encountered when searching for a different species.
The delegate of Spain noted that a document providing data from Spanish fishing vessels was in preparation.

The Chairman reiterated his views of the terms of reference of the ad hoce Working Group, as specific-
ally including defipition of the areas of distribution of fish stocks and the fisheries on them, and the
examination of such distributions with regard to by-catches, gear conflicts, and similar problems. The
terms did not require putting forward proposals.

The Working Group reviewed the draft report of its 30 November Meeting and several amendments were
adopted. The delegate of Bulgaria atated his association with statements at this Meeting with regard to
the unacceptability of the "window" concept. With regard to the maps of fishing effort distribution (Fig.
1-3), the Working Group agreed that a smaller group of experts would examine these and make any changes
deemed necessary.

11. Illustration of the "Window" Concept. The Working Group examined charts showing possible application
of the "window" concept for hakes, squids, and mackerel prepared by the USA, It was noted that such a
presentation had been requested by the Group at the previous meeting and was offered reluctantly by the USA.
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The delegate of USA summarized the suggested "windows™ which included seascnal as well as geographical
aspects, and explained the relevance of the suggested "windows'" to by-catch and gear conflict problems. He
also noted that the mackerel "window" was based on earlier discussions of a lower TAC for that species than
had been adopted recently by a Joint Meeting of Panels 3, 4, and 5 (Proceedings No. 7).

The delegate of Japan expressed his difficulty in addressing the "window" concept as he understood
that the idea had been withdrawn during the Commlssion Meeting in June 1976 and a decision taken to examine
a different concept. He offered some specific comments on the present illustrated suggestions, while empha-
sizing his continuing reservation on the "window" concept. Specifically, he noted that the suggestions
would eliminate fishing in the shallower parts of the areas of fishing shown on the charts developed by the
Working Group and thus exclude the major squid grounds. Similarly, the seasonal restrictions would also
exclude important fishing in October-December.

The delegate of Italy agreed with these comments and added that the proposed seasonal restrictions with
a break between seasons would create problems for specialized fishing vessels which would not be able to
take a full load in any one proposed seasomn.

The delegate of USSR agreed with the remarks of Japan, and contended that some of the proposed restric-
tions had little biological justification, particularly those on the mackerel fisheries which were conducted
with pelagic gear and took little by-catch. He felt that such fisheries should be unrestricted in terms of
area or season, so that fishing tactics were not affected adversely.

The delegate of Spain expressed his opinion that the proposals were based on enforcement, rather than
biological comsiderations and that they would prevent most countries from taking their allccations. He
illustrated this latter aspect by reference to the experience of Spanish squid fisheries relevant to the
proposed areas and seasons for fishing. He noted that some of the proposal would result in dangerocusly
heavy concentrations of vessels.

The delegate of Cuba supported the comments of USSR and Spain and stated that there was a need to take
all factors into account, including the concerns of both the coastal states and other nations fishing in
the area. He felt that further discussions on these concerns should be carried out in different form.

The delegate of Poland also concurred with earlier critical comments and stated that the existing regu-
lations of allowable by-catches, the second-tier quota scheme, and the severe reduction in TACs all were
effective in achieving the objectives sought by the new proposals. He drew attention to the problems created
by the "window" concept if any change occurred in stock distribution.

The delegate of Canada suggested that the fact that there were by-catch and gear conflict problems
indicated that there was a need for change and that some dislocation of effort was necessary to achieve this.
A primary objective was to reduce by-catch in the small-mesh fisheries. The essential element was to develop
new propesals and examine whether these would impede harvesting quetas in an economically acceptable manner.
With regard to any enforcement aspects of the present proposals, he noted that the existing complex of regu-
lations could confuse fishermen and inspection officers alike.

The Chairman summarized the discussions by noting that many delegates felt that there was no need for
further by-catch regulations; that the present "window" proposals would gravely handicap existing fisheries,
or even make them impossible; that short, separated open seasons would create difficulties for vessels
operating at considerable distance from their ports; and that the variable distribution of stocks implied
a need for flexible regulations capable of being modified rapidly.

The delegate of USA noted that the discussions revealed differences in national preferences for area
and season which might require separate accommodation in any regulations. He felt, however, that the Working
Group had concentrated on the "window" concept and not considered other meams of dealing with the by-catch
and gear conflict problems, He suggested that the Group examine alternative measures such as the closed
areas, and consider modifications of these.

The Chairman expressed his concern that the Group had not been able to reach any conclusions, parti-
cularly since discussions at the June 1976 Annual Meeting had been postponed pending collection of the
additional data which was now available. He noted that the strong reaction to the proposed "windows™ for
squid was based on fisheries in narrow bands just outside the "windows'" and indicated a major dependence
by the fleets on a very small part of the total area of the fishery, and hence that heavy fleet concentration
was a reality under present conditions. He hoped that delegates were not avoiding making any positive com-
ments on the "window" concept because of fears that they might be interpreted as a commitment to such a
concept.

12. The Working Group recessed at 1235 hrs, 5 December.

13. The Working Group reconvened at 1530 hrs, 6 December.
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14. The delegate of Spain reviewed his working paper which provided information on Spanish squid catches
by unit area in Subarea 5 and Statistical Area 6. He reported that limited information was available on
by-catches which were comprised of mackerel and hakes but not in substantial quantities. He added that
the working paper, which referred to one cruise of a Spanish squid vessel, described by-catches that were
not representative of the normal situation since Lolige had not entered the fishery at that particular
time.

The delegate of Italy reviewed hie working paper which provided monthly catch and by-catch data in
the squid fishery.

15. Review of Closed Areas and Other By-Catch Management Optiong., The Chairman suggested that the Working
Group should examine other options for minimizing by-catches and gear conflicts while yet allowing orderly
fisheries. He referred to Comm.Doc. 76/VI/50 (Revised) as a possible basia for discugeion of closed areas.

The delegate of USA reviewed this Comm.Doc. and recalled the history of efforts to reduce by-catches.
He noted that a number of regulatione had been adopted but inspection of catches under the Scheme of Joint
International Enforcement indlicated that significant by-catches were still being made on occasion for a
number of possible reasons.

The Chairman expressed the opinion that the Commissionars would appreciate advice on changes in the
existing closed areas, and particularly why these might be preferable to the "window™ concept.

The delegate of Japan expressed a willingness to discuss modifications of the closed area proposals
in Comm.Doc. 76/VI/50 (Revised). The delegate of Spain noted that 50% of the Spanish fleet would be
affected by proposals with regard to 130-ft vessels and that 25% of the fleet weuld be affected by the
155-ft vessel provisions.

The delegate of USA stated that closed area regulations increased the enforcement tasks, particularly
with regard to midwater trawls being operated near bottom and to boarding of all vessels fishing in areas
closed to cnly one type of gear. Multiple boardings were required to ascertain compliance, and the existing
areas were extremely large. He suggested that, at some time in the future, fees might reflect the propor-
tional costs of enforcement, and that this could significantly increase the cost of fishing.

The delegate of Canada inquired whether there was a feeling in the Working Group that it was impossible
to deal with the by-catch problem. He noted studies on one cod stock that showed that incidental catches
of small fish amounting to 4,000 tons would account for observed but unexplained declines in the stock. He
added that coastal fisheries often suffered from stock depletion to a greater extent than did the more
mobile distant-water fisheries.

The delegate of Cuba felt that the by-catch question was very important but that there was a reluctance
to agree on regulations without very complete data on the problem in case the results were unexpectedly
severe for distant-water fisheries. He stated that rigid by-catch regulations for anm entire year might
prevent attainment of national quotas in years of arypical hydrological conditions, so that any regulation
should be sufficiently flexible to allow rapid adjustment, a concept requiring a regular flow of appropriate
data. He advocated informal discussion of the problems before further formal consideration.

The delegate of Japan sought clarification of the extent of by-catch reduction that was deemed necessary
and also on the extent of gear conflict, while the delegate of USSR inquired about information on by-catches
by fisheries not subjected to by-catch regulations.

The Chairman summarized scme of the elements of the by-catch problem including the different value
placed on different species by different fisheries; the market value of mixed or pure landings; the signi-
ficance of even limited by-catches in management of certain stocks; the unavoidability of by-catches in
certain fisheries; and the concept that allowable catches of some stocks might be reserved entirely for
by-catches.

The delegate of Canada observed that there were inadequate data to predict properly the effects of
by-catch management although models did exist to predict by-catches resulting from varying catches of other
species. Such prediction would be easier for fisheries confined to restricted areas rather than those con-
ducted over a much wider area.

The delegate of Spain sought clarification of the basis for restricting by-catches to a certain level
and, when the Chairman suggested trial regulations that might be altered after an initial period, stated
that commercial fisheries should not be used as an experimental tool.

The delegate of Cuba observed that the prolonged discussions continued to expose new elements of the
problems. The aim was to minimize by-catch, but the significance of by-catches at the present time should
be determined before taking further action. He noted that recent regulations and the sharp declines in
TACs and allocations would result in greatly decreased total by-catches. He stated that distant-water
fleets were experiencing increased difficulties as a result of the various management actions. He reviewed
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the three main fisheries (squids, hakes, and mackerel) under consideration with respect to the various
factors discussed at the previous meetings of the Group, e.g. area of operation, by-catch levels, and vari-
able stock distribution. He commented that the fleets tend to operate in a confined area at any given
moment and that enforcement was, therefore, not as difficult as might be expected. He felt that there was
no obvious remedy for the gear conflict problem involving offshore lobster traps. It might be possible, he
sald, to consider modifications to the by-catch regulations around the middle of the following year if
adequate data were collected in the interim, particularly as a result of stringent coastal state reporting
requirements.

The Chairman commented on the different perception of the problem as seen from the coastal state or
distant-water viewpoint. He felt that this resulted from the lack of good data that were satisfactory to
both elements.

The delegate of Cuba advocated the collection and processing of by-catch data in a standard format in
order to facilitate examinatlon of the problems.

The delegate of GDR recalled the analysis presented earlier with regard to his country's fisheries
and stated that it was relatively easy to run updated analyses of the data, but that computers could not
examine fully such elements as distributional variation. The GDR recognized the importance attached by
coastal states to minimizing by-catches and a working group had been established to analyze the problems.
Such analyses had shown that restrictions on the areas opem to fishing might result in increased by-catches
should the restrictions prevent fleets locating and fishing the densest distribution of the target species,
He stated that the GDR could accept by~catch regulations based on percentages taken in specific fisheries
as long as it was recognized that some by-catch of any species was unavoidable. He added that any zero
allowance for a by-catch species could result in greatly increased by-catches of other specles.

The Working Group agreed that, in general, by-catch dropped as the density of target speciles increased,
while the delegate of Spain noted that this effect was magnified by considering the proportion of the by-
catch rather than the absolute amount. This, he added, was one reason for his reluctance to accept further
regulation of by-catch without examination of the raticnale and modalities of application.

The Chairman gave two criteria for an acceptable level of by-catch., These were that the TAC for the
by-catch species would not he exceeded, and that the ad hoe allocation of the TAC represented as by-catches
was minimized.

The delegate of Spain noted that by-catch limitations were already in place, but there was a need for
better reporting of by-catches and for better knowledge on the status of the stocks of by-catch species,
and that a review of regulations after only a few months would be difficult in view of the marked seasonal
variations in the fisheries.

The delegate of USA commented on the number of years it had taken to solicit even the present data
reports, some of which served to indicate that substantial improvement in data collection was still neces-
sary. He noted, as an example, that many delegates had expressed their views that the data were inadequate
for assessment of the effects of the proposed "window" concept. In fact, he added, such data inadequacies
were a significant element from the viewpoint of coastal states' fishermen in the perception of by—-catch
problems. He expressed his gratitude to the participants in the Working Group for what he felt were valuable
contributions to discussions.

The delegate of Poland said that there was Iinsufficient data to show whether a system of "windows"
would reduce by—catches and noted that new and more detailed loghocks would provide a better data base in
1977.

The delegate of Canada referred te recent declines in the stocks of many fish that had not been arrested
because the data available at the time were inadequate to justify the action needed. Inadequate data should
not, therefore, be used as an excuse to delay action on the by-catch problem.

The delegate of Spain noted that by-catches were not the main reason for the observed stock declines
but the overfishing of target species themselves and that by-catches only became a problem once stocks had
been overfished. He could not accept the suggestion that mo action had been taken, but rather that many
measures had been introduced, e.g. second-tier TACs and closed area regulations, the effects of which had
not yet been fully realized. It was, therefore, important to assess these effects before introducing new
regulations.

16. The Chairman, in closing the meeting, summarized the elements, pro and con, of the various management
options considered by the Working Group with regard to by-catches and gear conflicts as follows:

"In summary, the practice of fishery management includes a multitude of elements that cover conserva-
tion, gear and fishery confliets, and enforcement. Regulatory measures used to control fisheries
operations inelude area and season and gear specifiecations. The main issue is to (1) minimize
factors which adversely affect conservation, create fishery conflicts (including ad hoe allocations)
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and increase enforcement problems, and (2) marimize the taking of TACs and the efficiency of fishing
operations. By-cateh iz certainly one of the primary factore which prevent achievement of these
objectives.

"The Working Group considered at lemgth the pro's and con's of the US approach of weing "windows",
i.e., pemmitting figshing for certain species only in specified time-area blocks with specified gear.

"Most countries thought that the approach as illustrated by the USA would have an adverse effect on
the long-distance fisheries, and that attempting a new approach at thie time, without adequate data,
would not be justifiable and would not accomplish the objective. The lack of data ie a serious prob-
lem, somewhat improved by submissions at this meeting, but the countries which have not been able to
supply the requisite data, in fact, create a problem because it is not possible tc demonstrate the
efficiency of the current regulatory measures.

"The USA and Canada maintained that it was necegsary to further reduce by-eatch and conflicts eo as
to improve the conduct of coastal fisheries, and the USA meintained that the "window" concept ig the
best approach.

"In the larger sense, it seems that the issue of "open" or Melosed" area-season blocks is not as
important as the actual degree and kind of olosures and openings.

"The Croup could not develop much advice that would be useful in helping the Commiseion to presolve
the issue. However, the new data provided for better definition of fishing vperations and, hence,
better definition of the effects of proposed requlatory measures. Some members of the Group felt
that it might be possible to detect and correct errors in the initial measuves in adequate time to
permit fisheries to continue successfully, and others felt that the necessary measures could be
developed during the next year based on experience and better data.

"All members agreed that the provision of data requested for this meeting on a continuing basie wae
necessary and desirable. It is fair to say as well that mutugl understanding and perception of the
problems were increased."

The Working Group adjourned at 1820 hrs, 6 December.
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Serial No. 4078 Proceedings No. 8
{A.a.4) Appendix II

NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

(4) Proposal for International Regulation of the Fishery for Silver Hake and Red Hake in Division 5Z of
Subarea 5 of the Convention Area and Adjacent Waters to the West and South within Statistical Area 6

Panel 5 recommends that the Commission transmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

"l. That the Contracting Governments take appropriate action to restrict fishing for hakes (silver
hake and red hake) by persons under their jurisdiction fishing in Division 5Z of Subarea 5 of the
Convention Area and in adjacent waters to the west and south within Statistical Area 6 to the periods
and areas (coordinates conmnected by straight lines) specified below. Hake Area A iz effective 1
January to 31 March; Hake Area B is effective 1 January to 30 April:; Hake Area C is effective 1
April to 31 August.

Hake Area A Hake Area B Hake Area C
39°20°'N, 72°30'W 40°11'N, 71°05'W 40°05'N, 69°25'W
39°34'N, 72°30'W 40°20'N, 70°30'W 40°20'N, 69°00'W
39°56'N, 72°00'W 40°05'N, 69°25'W 40°50'N, 67°00'W
40°11'W, 71°05'W 39°50'N, 69°25'W 40°30'N, 67°00'W
39°50'N, 71°05'W 39°50'N, 71°05'w 39°50'N, 69°25'W

"2, That, to minimize the incidental catch of other species in the fisheries for hakes, Contracting
Govermments shall permit persons under their jurisdiction to have in possession on board a vessel
fishing for hakes (either at sea or at the time of off-leading) species, other than those for which
specific national allocations have been approved by the Commission, caught in Division 5Z of Subarea
5 or in the area adjacent to the west and south within Statistical Area 6 to which paragraph 1 above
applies, in an aggregate amount not exceeding 3,510 pounds or 2,500 kilograms or 10 percent by weight,
of all other fish on board, whichever is greater.

"3. That, to minimize rhe risk of exceeding the agreed national allocations of hakes, and in order

to avoid impairment of fisheries conducted for other species which take hakes incidentally, the Con~-
tracting Governments shall limit persons under their jurisdiction fishing for other species to having
in their possession on board (either at sea or at the time of cff-loading) hakes other than those for
which a specific national allocation has been approved by the Commission, caught in Division 52 of
Subarea 5 and in adjacent waters to the west and south within Statistical Area 6 in amounts not exceed-
ing 1 percent by weight of all fish on board. Should it be observed during an inspection that during
the first seventy-two hours of fishing after entering the fishery a vessel is taking hakes in amounts
greater than that permitted, the inspector shall note this fact on the report of inspection and bring
it to the attention of the master. Such observation in itself shall not be considered an infringement.

"4. That the provisions of this propesal shall not apply to vessels of the coastal states,"

NOTE: The attached chart illustrates the periods and areas affected by this proposal.

1 Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Chart illustrating Areas A, B, and C affected by Proposal (4) for International Regulation
of the Fishery for Silver Hake and Red Hake in Division 5Z of Subarea 5 of the Convention
Area and Adjacent Waters to the West and South within Statistical Area 6, adopted by the
International Commission for the Northwest Atlantic Figheries in Plenary Session on

9 December 1976
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(5) Proposal for International Quota Regulation of the Fishery for Herring in Division 5Z of Subarea 5

of the Conventlon Area and Adjacent Waters to the West and South within Statistical Area 6

Fanel 5 recommends that the Commission tranmsmit to the Depositary Govermment the followlng proposal

for joint action by the Contracting Governments:

"l. That the Contracting Govermments take approprlate action to regulate the catch of herring, Clupea
harengus L., by persons under their furisdiction fishing in Division 5Z of Subarea 5 of the Coavention
Area and in adjacent waters to the west and south within Statistical Area 6 so that the aggregate
catch of herring by persons taking such herring shall not exceed 33,000 metric tons in 1977.

"2. That Competent Authorities from each Contracting Government listed below shall Limit, in 1577,
the catch of herring from Division 5Z of Subarea 5 and adjacent waters to the west and south within
Statistical Area 6, taken by persons under theilr jurisdiction, to the following amounts:

Bulgaria 100 metric tons
Canada 1,600 " "
Cuba 00 ™ "
France 1,000 " "
Federal Republic of Germany 4,725 " "
German Democratic Republic 4,825 "
Poland 5,100 ™ B
Romania 100 " "
USSR 3,400 " "
Usa 12,000 " "
Qthers 50 metric toms.

"3. Each Contracting Govermment mentioned by name in paragraph 2 above shall take appropriate action
to prohibit the taking of herring during 1977 by perseons under its jurisdiction fishing for stocks or
specles in Division 5Z of Subarea 5 of the Comvention Area and in adjacent waters to the west and
south within Statistical Area 6 on the date which

accumulated reported catch,
the quantity estimated to be taken before closure could be introduced, and
the likely incidental catch of herring in all other fisheries,

equal 100 percent of the allowable catch indicafed for it In paragraph 2 above.

"4. That the herring fisheries in Diviaion 5% of Subarea 5 of the Coanvention Area and in adjacent
waters to the west and south within Statistical Area 6 be restricted to the period 15 August to
30 September 1977 and to an area bounded by straight lines joining the following coordinates:

42°10'N, 69°00'W
42°10'N, 68°35'W
41°30'N, 68°357W
51°10'N, 69°00'W.

"5. That the Contracting Governments prohibit the taking of herring with fishing gear other than
pelagic fishing gear (purse seines or true midwater trawls, using midwater trawl doors incapable of
being fished on the bottom), and prohibit the attachment of any protective device to pelagic fishing
gear or employing any means which would, in effect, make it possible to fish for demersal speciles in
the area described in paragraph 4 above.

"6. That, to minimize the risk of exceeding the amounts listed in paragraph 2 above, and in order

to avoid impairment of fisheries conducted for other species which take herring incidentally, the
Contracting Governments shall limit persons under their jurisdiction fishing for other species to
having in their possession on board (either at sea or at the time of off-loading) herring other than
that for which a national allocation has been approved by the Commission, caught in Division 5Z of
Subarea 5 and in adjacent waters to the west and south within Statistical Area 6 in amounts not exceed-
ing 5 percent by weight of all fish on board. Should it be observed during an inspection that during

! Executive Secretary, ICNAF, P.0., Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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the first seventy-two hours of fishing after entering the fishery a vessel is taking herring in amcunts
greater than that permitted, the inspector shall note this fact on the report of inspection and bring
it to the attention of the master. Such observation in itself shall not be considered an infringement,

7. That, to minimize the incidental catch in the fisheries for herring, Contracting CGovernmeats shall
pernit persons under their jurisdiction to have on board a vessel fishing for herring (either at sea

or at the time of off-loading) species, other than those for which specific national gllocations have
been approved by the Commission, caught in Division 5Z of Subarea 5 of the Convention Area or in the
area adjacent to the west and south in Statistical Area 6 to which paragraph 1 applies, in an aggrepate
amount not exceeding 1 percent by welght of all other fish on board.

8. That the provisions of paragraphs 4, 5, 6, and 7 above shall not apply to vessels of the coastal
states,"

NOTE: The attached chart illustrates the period and area affected by this proposal.
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Chart illustrating the area affected by Proposal (5) for International Quota Regulation
of the Fishery for Herring in Division 5Z of Subarea 5 of the Convention Area and
Adjacent Waters to the West and South within Statistical Area 6, adopted by the
International Commission for the Northwest Atlantic Fisheries in Plel:;ary Session on

9 December 1976
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(6) Proposal for International Regulation of the Fishery for Squid {(Zoligo and Illex) in Division 5Z of
Subarea 5 of the Convention Area and in Adjacent Waters to the West and South within Statistical
Area 6

Panel 5 recommends that the Commlssion transmit to the Depositary Govermnment the following proposal
for joint action by the Contracting Governmments:

"1. That the Contracting Governments take appropriate action during calendar year 1977 to restrict
fishing for squid (Loligo and Illex) by persons under their jurisdiction fishing in Division 5Z of
Subarea 5 of the Convention Area and in adjacent waters to the west and south within Statistiecal
Area 6 to the perlods and within the areas specified below which are bounded by straight lines:

Area A - No gear restriction Season
37°00'N, 74°40'W January; November-December
35°30'N, 75°00'W

35°30'N, 74°30'W
37°00'N, 74°10'W

Area B -~ No gear restriction January-February-March;
15 June-15 September;
37°00'N, 74°30'W November-December

37°00'N, 74°10'W
38°00'N, 73°20'W
39°40'N, 71°20'W
39°40'N, 69°00'W
40°02'N, 69°00'W
39°55'N, 69°25'W
40°04'N, 70°58'W
39°55'N, 71°20'W
39°50'N, 71°20'W
39°20'N, 72°20'W
39°25'N, 72°25'W
38°00'N, 73°53'W

Area C - No gear restriction January-March;
: 15 June-15 September;
37°00'N, 74°30'W November-December

38°00'N, 73°53'W
39°25'N, 72°25'W
39°30'N, 72°30'W
38°00'N, 74°10'W
37°00'N, 74°40'w

Area D - No gear restriction January; November-December

39°20'N, 72°20'W
39°50'N, 71°20'W
39°59'N, 71°20'w
39°30'N, 72°30'W

Area E - No gear restriction Januvary-March; November-December

39°55'N, 71°20'W
40°04'N, 70°58'W
39°55'N, 69°25'W
40°02'N, 69°00'W
40°20'N, 69°00'W
40°20'N, 70°30'W
39°59'N, 71°20'W
39°55'N, 71°20'W

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Area F - No gear restriction Season
40°15'N, 69°00'W January-February;
39°40'N, 69°00'W 15 June-15 September;
40°20'N, 67°00'W November-December

40°45'N, 67°00'W.

"2. That, to minimize the incidental catch in the fisheries for squid, Contracting Governments shall
permit persons under their jurisdiction to have in possession on board a vessel fishing for squid
(either at sea or at the time of off-loading) species, other than those for which specific national
allocations have been approved by the Commission, caught in Division 5Z of Subarea 5 of the Convention
Area or in the area adjacent to the west and south in Statistical Area 6 to which paragraph 1 applies,
in an aggregate amount not exceeding 5,510 pounds or 2,500 kilograms or 10 percent by weight, of all
other fish on board, whichever 1s greater.

"3. That, to minimize the risk of exceeding national allocations of squid, and in order to avoid
impairment of flsheries conducted for other species which take squid incidentally, the Contracting
Goverrments shall limit persons under their jurisdiction fishing for other species to having in their
possesaion on board (elther at sea or at the time of off-loading) squid, other than that for which a
specific national allocation has been approved by the Commission, caught in Division 5Z of Subarea 5
of the Convention Area and in adjacent watera to the west and south within Statistical Area 6 in
amounts not exceeding 1 percent by weight of all fish on board. Should it be observed during an ins-
pection that during the first seventy—two hours of fishing after entering the fishery a veasel is
taking squid in amounts greater thaa that permitted, the inspector shall note this fact on the report
of inspection and bring it to the attention of the master. Such observation in itself shall not be
considered an infringement.

"4, That the provisions of paragraphs 1, 2, and 3 above shall not apply to vessels of the coastal
states."

NOTE: The attached chart illustrates the pericds and areas affected by this proposal.
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Chart illustrating Areas A, B, C, D, E, and F and seasons affected by Proposal (6) for

International Regulation of the Fishery for Squid (Loligo and Illex) in Divislon 5Z of

Subarea 5 of the Convention Area and Adjacent Waters to the West and South within

Statistical Area 6, adopted by the International Commission for the Northwest Atlantic

Fisheries in Plenary Session on 9 December 1976
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(7) Proposal for International Quota Regulation of the Fishery for Mackerel in Subarea 5 of the Convention

Area and Adjacent Waters to the West and South within Statistical Area 6 .

Panel 5 recommends that the Commlssion transmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

"1. That the Contracting Governments take appropriate action to regulate the catch of mackerel, Scom-
ber scombrus L., by persons under their jurisdiction fishing in Subarea 5 of the Convention Area and
in adjacent waters to the west and south within Statistical Area 6 so that the aggregate catch of
mackerel by persons taking such mackerel shall not exceed 75,000 metric tons in 1977.

"2. That Competent Authorities of each Contracting Government listed below shall limit, in 1977, the
catch of mackerel from Subarea 5 and adjacent waters to the west and south within Statistical Area &,
taken by persons under their jurisdictiom, to the following amounts:

Bulgaria 4,000 metric tons
Canada 5,000 "
Cuba 2,000 " "
Federal Republic of Germany 1,100 " "
German Democratic Republic 12,400 " "
Italy 300 " "
Poland 20,200 "™ "
Romania 1,100 " "
USSR 22,800 " "
USA 6,000 " "
Others 100 metric tons.

"3. That the mackerel fisheries in Subarea 5 of the Convention Area and in adjacent waters to the
west and south within Statistical Area 6 be restricted to the periods and area bounded by straight
lines joining the coordinates specified below:

Area Season

38°05'N, 74°20'W January and February;
37°30'N, 73°45'W October, November and
38°50'N, 72°20'W December

39°12'N, 72°49'W

39°40"N, 72°30'W

40°05'N, 71°38'w

39°30'N, 71°20'W

40°20'N, 67°00'wW

40°50'N, 67°00'W

40°30'N, 69°00'W

40°30'N, 71°50'w

39°52'N, 72°42'W

38°05'N, 74°20'W.

"4, That the Contracting Govermments prohibit the taking of mackerel with fishing gear other than
pelagic gear (purse seines or true midwater trawls, using midwater trawl doors incapable of being
fished on the bottom), and prohibit the attachment of any protective device to pelagic fishing gear
or employing any means which would, in effect, make it possible to fish for demersal species in the
area described in paragraph 3 above.

"5. That, to minimize the risk of exceeding the amounts listed in paragraph 2 above, and in order to
avold impairment of fisheries conducted for other specles which take mackerel incidentally, the Con-
tracting Governments shall limit persons under their jurisdiction fishing for other species to having
in their possession on board (either at sea or at the time of off-loading) mackerel, other than that
for which specific national allocations have been approved by the Commission, caught in Subarea 5 or
in adjacent waters to the west and south within Statistical Area 6 in amounts not exceeding 5 percent
by weight of all fish on board. Should it be observed during an inspection that durlng the first
seventy-twe hours of fishing after entering the fishery a vessel 1s taking mackerel in amounts greater
than that permitted, the inspector shall note this fact on the report of inspection and bring it to

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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the attention of the master. Such observation in itself shall not be considered an infringement.

"6. That, to minimize the incidental catch in the fisheries for mackerel, Contracting Governments
shall permit persons under their jurisdiction to have on board a vessel fishing for mackerel (either
at sea or at the time of off-loading) specles, other than those for which specific national allocations
have been approved by the Commission, caught in Subarea 5 of the Convention Area or in the area adja-
cent to the west and south within Statistical Area 6 to which paragraph 1 above applies, in an aggre-
gate amount not exceeding 5 percent by weight of all other fish on board.

"7. That the provisions of paragraphs 3, 4, 5, and 6 above shall not apply to vessels of the coastal
states.”

NOTE: The attached chart illustrates the periods and area affected by this proposal.
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Chart illustrating the area and periods affected by Proposal (7) for International Quota
Regulation of the Fishery for Mackerel in Subarea 5 of the Conventionm Area and Adjacent
Waters to the West and South within Statistical Area 6, adopted by the International

Commission for the Northwest Atlantic Fisheries in Plenary Session on 9 December 1976
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(8) Proposal for Repeal of Fishing Gear Regulations for Subarea 5 of the Convention Area and in Adjacent
Waters to the West and South within Statistical Area 6

Panel 5 recommends that the Commission transmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

"1. That proposal (2) for international regulation of fishing gear employed in the fisheries in
Subarea 5 of the Conventlion Area and in adjacent waters to the west and south within Statistical
Area 6, adopted at the September 1975 Seventh Speclal Commission Meeting (September 1975 Meeting

Proceedings, pages 39-40) and entered into force on 14 April 1976, be repealed effective 1 January
1977."

1 gxecutive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9%
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NINTH SPECIAL COMMISSION MEETING — DECEMBER 1976

(9) Proposal for International Quota Regulation of the Fishery for Squid (Loligo and Illex) in Subarea 5
of the Convention Area and Adjacent Waters to the West and South within Statistical Area 6

Panel 5 recommends that the Commission transmit to the Depositary Government the following proposal
for joint action by the Contracting Governments:

Taking into Account that the coastal states may not be able to take their 1977 national quota allo-
cations for squld (Loligo and Illex) in Subarea 5 of the Convention Area and in Statistical Area 6
adopted at the Annual Meeting in June 1976; and

Noting that indicative revised allocations were provided by the USA as guidance to nations which might
benefit from a re-allocation and were reflected in second-tier allocations recommended by the Com-
mission at its Ninth Special Meeting:

"That Competent Authorties from each Contracting Government shall limit in 1977 the cateh of
squid (Loligo and Tllexr) taken by persons under their jurisdiction from the stock in Subarea 5
of the Convention Area and adjacent waters to the west and gouth within Statistical Area 6 to
the amount decided for each Contracting Government at the 1977 Annual Meeting by unanimous vote
of the Contracting Governments present and voting, and if a decision to revise the catch taken
by persons under their jurisdiction is taken, such amounts would become effective for each Com-
tracting Government upon receipt of notification from the Depositary Government of the amounts
decided by the Commission."

l Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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International Commission for the Northwest Atlantic Fisheries

Serial No. 4079 Proceedings No. 9
(B.e.76) .

NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of the Joint Meetings of Panels 1-5

Thuraday, 2 December, 1715 hrs
Sunday, 5 December, 1520 hrs
Wednesday, 8 December, 0925 hrs

1. Opening. The meeting was called to order by the Chairman of the Commission, Dr D. Booss (Fed.Rep.
Germany). Representatives of all Member Countries of the Panels, except Iceland, were present.

2, Rapporteur, The Executive Secretary was appointed Rapporteur.

3. Agenda. The Joint Meeting of the Panels was called to consider a Spanish proposal for the allocation
of surplus cod stocks (Comm.Doc. 76/XI1/66).

4, Consideration of Procedure for Allocation of Surplus Cod Stocks, The delegate of Spain introduced
Comm.Doc. 76/XII/66 in which the procedure for allocation of the surplus cod stocks, on the basis of the
species as a whole rather than stock by stock was expanded. The procedure was proposed by the delegate

of Spain at the 1976 Annual Meeting (June 1976 Meeting Proceedings Nos. 11 and 13), because of dissatis-
faction with the cod stock allocations. The main arguments, he said, for the new principle of distributiom
were included in Comm.Doc. 76/X¥I1/66. The principle stressed continued cooperation with the coastal states
by allocating what was surplus to the needs of the coastal states and recognized that the economic signifi-
cance of participation In a fishery is determined by the total quota allocated. He acknowledged the argu—
ments at the 1976 Annual Meeting discussions that the new principle may have been introduced too early or
too late in view of the pending extension of national fishing limits of the coastal states. Having applied
the new principle to all areas and countries, except Subarea 1, he found that there was some doubt concern-
ing the argument that the principle, if adopted, might result in allotments being received by countries in
areas in which they did not want them, or at least in the amounts or seasons desired. He found that, in
Subareas 2 and 3, the majority of countries, except Denmark, had substantial past historical performance

in the cod fisheries. He proposed the adoption of the STACREM formula of 45:45:10 which would provide per-
centage participation in the surplus stock and, therefore, equal sacrifice. The delegate of Portugal
expressed sympathy for the Spanish need for cod, but since Portugal had & similar problem, he could not
offer any concrete help. He noted that the 1977 allocations had been set at the 1976 Annual Meeting,
except for cod in Subarea 1, and that the Commission's objection procedure was avallable for use by the
Spanish Government. He objected to allocating cod under the new principle and other species under the
stock-by-stock procedure. He noted that the possibilities for adopting a new allocation procedure for 1978
were in doubt because of the extension of management jurisdiction by the coastal states to 200 miles off-
shore. It was, in his ocpinjon, impractical for the Commission to adopt new primciples and revise the 1977
allocations. The delegate of Spain noted that Spain had had her quota reduced by &0%, the greateat reduc-
tien any country had suffered. This was discriminatory. He said his Government would use the objection
procedure only as a last resort and that the new procedure would be acceptable for a2ll species and not just
cod. Following a question by the delegate of Canada, the delegate of Spain explained that the amounts
recorded by Spailn, using the new procedure at the 1976 Annual Meeting {Comm,Doc, 76/XII/52 Addendum), were
only based on 1976 quotas and were used for illustration only. The delegate of Poland saw no reason to
adopt the new principle which, when applied, showed that Poland would suffer a reduction in allocation.

The Chairman, supported by the delegate of Canada and fully agreed by the Pamel Members, declared the
meeting recessed in order to give the item every chance for resolution outside the Commission Meetings.

5. The Joint Meeting of Panels 1-5 recessed at 1800 hrs, 2 December,

6. The Joint Meeting of Panels 1-5 reconvened at 1520 hrs, 5 December, to continue consideration of the
Spanish proposal for a new procedure for allecation of the surplus cod stocks. The Chairman took the oppor-
tunity to express the sincere thanks of the meeting participants and their families for a memorable day on
the Teide Mountain and at lunch at the Parador. The delegate of Spain thanked the Chairman for his kind

1 Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada BR2Y 3Y9
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words of appreciation. Regarding the new procedure, he reported that applying the 45:45:10 concept gave
results go different from actual allocations that they would not provide any solution to the problem in
practical terms. He felt it would be more realistic to attempt a solution such as was proposed for the
Bulgarian request for a silver hake quota in Div. 4VWX and suggested that each Member Country, except the
coastal states, transfer 1% of its allocation, thus glving Spain a total of 1,500 tons: Spain would then
ask the coastal state, Canada, for bilateral compensation to help meet the grave Spanish need for a greater
ced allocation.

With the agreement of the Members of the Fanels, the delegate of Spain provided, as information, the
following allocations of the surplus, as a result of his application of the new procedure and use of the
45:45:10 concept:

Bulgaria - 0 toms German Democratic Portugal - 26,596 tons
Canada - not calculated Republic - 6,437 tons Romania - 230 tons
Cuba - 21 tons Iceland - 39 tons Spain - 37,150 toms
Denmark - 3,220 tons Italy - 0 tons USSR - 34,517 tons
France - 7,544 toms Japan - 7 tons UK - 2,348 tons
Yederal Republic Norway - 4,800 tons usA - 543 tons

of Germany - 11,877 tons Poland ~ 4,779 tons

There was no "Others" category and the 10% for special needs (15,480 toms) was not allocated.

The delegate of Portugal reminded the delegates that Portugal had taken the biggest losses in alloca-
tion since 1974 and that, if the Portuguese cod allocations as set at the 1976 Annual Meeting were changed,
the Govermment of Portugal would deposit an objection. He had nc objection to Spain attempting to solve
her cod problem on a bilateral basis with the coastal states. The delegate of Spain pointed ocut that the
proposal for a 1% contribution from each Member Country with an allocation would not affect the amounts
set aslde for "Others".

The delegate of Canada, in recognizing the great Spanish cod losses in allocations between 1976 and
1977, stated that Canada was prepared to contribute more than 1% if those Member Countries with allocationms
would each contribute 1%, The delegate of Cuba suggested that the 1% be given on a voluntary basis by
those Member Countries that felt they could give, while Canada could give as wmuch as she felt possible.

In response to the Chairman's question, the delegate of Canada replied that it would be easier for
him to obtain the support of his delegation and Govermnment if all countries with allocations would contri-
bute, but that he would like to see how many countries with allocations could give 1% voluntarily in recog-
nizing the seriousness of the Spanish problem.

7. Panels 1-5, in joint session, having agreed to defer a decision until later in the week, recessed at
1630 hrs, 5 December.

8. Panels 1-5 reconvened at 0925 hrs, 8 December, to continue consideration of the Spanish proposal for
a 1% contribution of cod to Spain from each Member Country with an allocation for 1977 in Subareas 2 and 3.
The Chairman asked the delegate of Spain to express the warm thanks of the delegates and their families

to the local authorities of Tenerife and the Mayor of Puerto de la Cruz for the banquet tendered the ICNAF
meeting participants the previous evening. The delegate of Spailn acknowledged the thanks of the Chairman
and assured the meeting that the expression would be conveyed to the local authorities and the Mayor.
Regarding the Spanish proposal, he noted that the 17 formula seemed the best approach for providing much
needed cod to Spain., Bilateral discussions with the Canadian delegation had been encouraging and he felt
that the 1% formula, applied on a voluntary basis, might get considerable support. At the request of the
delegate of Portugal, he detailed the actual amounts of a 1% contribution from each Member Country with

an allocation in the stocks of cod in Div, 2GH, Div, 2J-3KL, Div. 3M, and Div. 3NO as follows: Cuba - 42
tons; Denmark - 58 tons; France - 103 tons; Fed.Rep. Germany — 125 tons; German Dem.Rep. ~ 59 tons;
Norway - 32 tons; Poland - 122 tons; Portugal - 318 toms; Romania -~ 4 toms; USSR - 305 tonms; and UK -
32 tomns,

The delegate of Portugal was prepared to negotiate a bilateral agreement with Spain to contribute, in
order to relieve the grave Spanish situation, but on the condition that the tables of allocations as agreed
at the Annual Meeting in June 1976 for the cod stocks concerned would remain as set and that Div. 3M be
excluded from the agreement, which would result in a transfer of 256 tons by bilateral agreement if success-
ful. The delegate of USSR understood the Spanish situation as USSR had lost about 100,000 tons of cod since
1975. Because the proposal of a 1% contribution had not been on the agenda for previous study and because
the USSR allocations agreed at the 1976 Annual Meeting had already been legally agreed and re-allocated to
tlie Soviet fishing enterprises, some of which already had vessels in the ICNAF Area ready to operated under
the 1977 regulations, his delegation was unable to reconsider the USSR allocations but he would be ready
to conslder other possibilities for Spain.
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The delegate of Poland also found himself in an embarrassing situation. He had ne instructions to
agree to any part of the Polish quota being allocated but felt his Government could, like Portugal, consider
negotiating a bilateral agreement with Spain. The delegate of Denmark stated he was In the same legal posi-
tion as USSR. He could agree to contribute from Div. 2J-3KL but not from Div. 3M. At his request, the
delegate of Canada said that Canada would agree to contribute 1,250 tons from Div, 2GH and 2,250 tons from
Div. 2J-3KL toward the solution of the Spanish problem. Canada had no objection to amending the allocations
set at the 1976 Annual Meeting but he suggested that, 1f the transfers were to be made con a bilateral basis,
there should be a resolution adopted saying that the Panels recommended, as a special case for 1977, the
transfer of cod to Spain, to a maximum of 1% from Member Countries with cod allocatfons in the stocks con-
cerned for approval by the Commission without prejudfice to the allocations set at the 1976 Annual Meeting
and to future cases. The Chairman, in supporting this resolution, suggested that the Member Countries
should report the exact amounts of their transfers before the end of the year. The delegates of Cuba, UK,
Norway, and France agreed to transfer 1% to Spain from all areas except Div. 3M., The delegate of Fed.Rep.
Germany was prepared to transfer 116 tons on a voluntary basis to Spain from Div, 2GH. Panels 2 and 3, in
joint session with Panels 1, 4, and 5, agreed tc recommend to the Commission for adoptiocn the proposed
resolution regarding approval of the transfers to Spain as at Appendix I. The delegate of Spain expressed
his sincere thanks to the Panel Members for their courtesies and understanding of the Spanish problem.
Although the amounts were small, they meant much to Spain from the point of view of sympathy for the Spanish
needs. He extended warm thanks to Canada for contributing substantially.

9. Panels 1-5, in jeint session, having completed their work, adjourned at 1005 hrs, 8 December,
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(2) Resolution Relating to the Transfer to Spain of Quota Allocations for the Year 1977 om Certain Cod
Stocks in Subareas 2 and 3 of the Convention Area

Panels 2 and 3, in jolnt session with Panels 1, 4, and 5, recommend the following resolution for
adoption by the Commigsion:

The Commission

Having Considered the request of the Spanish Commissioner for re-allocation of cod stocks im Subareas
2 and 3;

Desiring not to Jeopardize the decisions taken in respect to these stocks at the 26th Annual Meeting;

Having Noted that Member Countries concerned are willing to contribute to a solution of the problems
explained by the Spanish Commissioner;

Agrees that, in this particular situation, without any prejudice to present and future quota alloca-
tions, transfers from the quota allocatione for the year 1977 on the cod stocks in Divisidns 2GH,

2J-3KL, and 3NO from other Member Countries to Spain would be permitted, provided that these transfers
will be submitted to the Executive Secretary of the International Commission for the Northwest Atlamtic

Fisheries not later than 24 December 1976;

Having Noted that these transfers have already been submitted by the Commissioners of the following
Contracting Governments:

Canada - Div. 2GH - 1,250 tons
- Div, 2J-3KL - 2,250 "
Cuba - Div. 2J-3KL - 8 "
- Div. 3O - 12 "
Denmark - pdv, 2J-3KL - 170"
France - Div. 2J-3KL - 56 "
- biv. 3NO - 3 v
Federal Republic of Germany - Div. 2GH - 116 "
Noxrway - Div. 2J=3KL - 16 "
UK - Div., 2J-3KL - 13 toms;

Affirmg that, for the cod stocks mentioned above, the transfers would be commumicated toc all Contract-
ing Governments not later than 31 December 1976 by the Executive Secretary of the Commission in respect
of all transfers submitted to him, and such transfers would come into effect on 1 January 1977 for all

Contracting Governments.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Report of the Joint Meetings of Panels 2 and 3

Thursday, 2 December, 1800 hrs
Sunday, 5 December, 1700 tirs
Wednesday, 8 December, 0920 hrs

1. Opening. The meeting was called to order by the Chairman of Panel 3, Mr R.H. Letaconnoux (France),
who was elected Chairman of the Joint Meeting of the Panels. Representatives of all Member Countries were
present (Iceland was not represented at the 2 December meeting). Observers were present from EEC, FAOQ,
ICES, and ICCAT (from 5 December).

2. Rapporteur. The Executive Secretary was appointed Rapporteur.

3. Agenda. The Joint Meeting of the Panels was convened to consider the Romanian request for an alloca-
tion of cod in Div. 2J and 3KIM of Subareas 2 and 3 {Comm.Doc. 76/XII/69).

4. Consideration of the Romanian Request for an Allocation of Ced in Div. 2J and 3KIM. At the request of
the Chairman, the delegate of Romamia reviewed the Romanian catch and quota allocations from 1969. He noted
a drastic reduction in the cod quota for Romania since 1975. Until now Romania only had a single qucta for
cod of 400 tons in Div., 2GH of Subarea 2. WHe stated the Romanian request for 1,000 tons of cod from Div.
2J-3KL, 200 tons from Div. 3M, and 400 tons in Div. 2GH which gave a grand total of 2,000 tons as Romanian
needs from Subareas 2 and 3. The Panel Members noted that the amounts reserved for "Others" was 1,200 tons
in Div. 2J-3KL, 400 toms in DIv. 3M, and 1,000 tons in DIv. 3NO, enough to allow Romania to take her require-
ments from the "Others" category and leave token smounts, The delegate of Spain thought that the Romanian
situation could be accommodated in the results givenm by the Spanish proposal (see Proceedings No. 9). He
stated that agreement to the Romanian request would force Spain to use the objection procedure unless con-
sideration could be given alsc to the Spanish problem.

5. Panels 2 and 3, in joint session, agreed to recess at 1820 hrs, 2 December, to allow Romania to consult
informally with other delegations regarding her request.

6. The Joint Meeting of Panels 2 and 3 reconvened at 1700 hrs, 5 December, to ceontinue consideration of
the Remanian request for a cod quota in Div. 2J and 3KIM of Subareas 2 and 3. Following a review of the

2 December meeting proceedings by the Chairman, the delegate of Romania pointed out that Romania after 10
years as a Member of the Commission now had no cod quota for 1977 in Subareas 2 and 3, except in Div. 2GH.
Romanian vessels had participated in the fishery reepecting all regulations and making catches which were
not very great but which were very important for Romania, In considering Romania's needs for further quotas,
totalling 1,600 tons of cod, he hoped the Panels would find it possible to allow Romania to take this amount
from the allocations for "Others" in Div. 2J-3KL, Div. 3M, and Div. 3ND.

The delegate of Spain pointed out that the Spanish proposal for cod before the Joint Meeting of Panels
1-5 (Proceedings No. 9), out of fairness to others, did not touch the allocations for "Others" but only
asked 1% of the allocation of each country with an allocation. He noted that the Romanian fishery was small
and had been given consideration in past years, and again explained that, with a substantial "Others" quota,
adequate consideration could be given not only to Romania's request but also to those of other countries not
having specific allocations,

The delegate of Cuba thought that serious consideration should be given to making the Romanlan operation
for cod a worthwhile venture from an economic point of view. The delegate of Spain pointed out that, to make
the Romanian fighery economically viable, it was proposed to affect the viability of these countries who were
intending to fish in the present allocation for "Others" in 1977. When reference was made to the fishing
effort limitation scheme in effect in Subareas 2, 3, and 4 in relation to the size of catch quotas, the
delegate of Canada pointed out that no fishing effort limitation scheme had been proposed for 1977 as all

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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vessels fishing within the coastal state's extended jurisdiction would be licensed by Canada.

The delegate of UK considered i1t would be difficult to meet the request of Romania from the "Others”
allocations. Following suggestions for postponement, as in the consideration of the Spanish proposal in
Panels 1-5, from both the delegates of Cuba and Canada, and having noted that in past years Romania had
fished the major share of the total allocatlon for "Others", the Panels agreed to postpone further dis-
cussion to a later meeting.

7. Panels 2 and 3, in joint session, recessed at 1730 hrs, 5 December.

8. Panels 2 and 3 reconvened at 0920 hrs, 8 December, to continue consideration of the Romanian request
for an allocation of cod in Div. 27 and 3KIM. The delegate of Canada reported that discussions had been
held between the Romanian and Canadian delegations and a satlsfactory arrangement for accommodating the
Romanian needs had been agreed.

The delegate of Romania affirmed the satisfactory conclusion of discussions with the Canadian delega-
tion. He noted that, in accordance with these discussions, Romania would have the possibility to fish from
the alloations for "Others" in the cod stocks in Subareas 2 and 3.

9. The Joint Meeting of Panels 2 and 3 adjourned at 0923 hrs, 8 December.

96
D1



NOT TO BE CITED WITHOUT PRIOR
REFERENCE TO THE COMMISSION!

International Commission for the Northwest Atlantic Fisheries

Serial No. 4096 Proceedings No. 11
(B.s.9)

NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Report of the Final Plenary Session

Thursday, 9 December, 1530 hrs

1. The Chairman, Dr D. Booss (Fed.Rep. Germany), opened the meeting. Representatives of all Member
Countries were present. Observers were present from the European Economic Community (EEC), Food and Agri-
culture Organization of the United Nations (FAQ), International Commission for the Conservation of Atlantic
Tunas {ICCAT), International Council for the Exploration of the Sea (ICES), and International Tramsport
Workers' Federation (ITF).

2, The Report of STACRES (Proceedings No. 1; also Summ.Doc. 77/VI/1l) was adopted with the Plenary noting
that STACRES, as at the June 1976 Annual Meeting, strongly endorsed the view that there be continued inter-
national cooperation in research and that STACRES and its Subcommittees can continue to be an effective
forum for the formulation and conduct of research in the Northwest Atlantic. The Chairman, on behalf of the
Plenary, expressed their appreciation for the continued conscientious and valuable efforts.

3. The Report of the Ceremonial Opening (Proceedings No. 2) was accepted.

4, The Report of the Firat Plenary Session (Proceedings No. 3) was adopted, with the Plenary noting that
the Proposal for Amendment to Articles I and VI of the International Convention for the Northwest Atlantic
Fisheries (Proceedings No. 3, Appendix III) and Resolutiom (1) regarding development of a framework for
future multilateral cooperation (Proceedings No. 3, Appendix IV) were adopted at a meeting of the First
Plenary Session on 8 December.

5, The Report of Panel A (Seals) (Proceedings No. 4), with Proposal (1) regarding conservation measures
for harp and hooded seals in the Convention Area {(Proceedings No. 4, Appendix III), were adopted. The
Plenary took note of a statement by the USA regarding the Report of Panel A (Seals) and requested that it
be recorded at Appendix I. The delegate of Demmark, speaking on behalf of the Chairman of Panel A, Mr E.
Lemche (Denmark) and the Danish delegation, pointed cut that the Members of Panel A and the Selentific
Advisers had recognized the variocus values in the management of seals and, although the catch quotas had
increased, the proposed conservation measures for 1977 were based on extensive and serious scientific and
economic considerations. He pointed out that the conservation programs apply toc more tham the harp and
hooded species of seals alone. The delegate of Canada wished to assoclate Canada, which held the same point
of view, with the remarks made by the delegate of Denmark.

6. The Report of Panel 1 (Proceedings No. 5), with Proposal (2) for mesh-size regulation of the fishery
for northern deepwater prawn (shrimp} in Subarea 1 (Proceedings No. 5, Appendix I), were adopted with the
delegate of Norway repeating his objection, stated in the Panel 1 meeting, to the TAC and allocation for
shrimp in Subarea 1,

7. The Report of Panel 4 (Proceedings No. 6), with Proposal (3) for regulation of the small-mesh bottom—
trawl fisheries im Div. 4VWX of Subarea 4 (Proceedings No. 6, Appendix I), were adopted.

8. The Report of Joint Meetings of Panels 3, 4, and 5 (Proceedings No. 7) was adopted.

9. The Report of Joint Meetings of Panels 1-5 (Proceedings No. 9), with Resolution (2) relating to the
tranafer to Spain from the quota allocations for other countries in 1977 (Proceedings No. 9, Appendix I),
were adopted.

10. The Report of Joint Meetings of Panels 2 and 3 (Proceedings ¥o. 10) was adopted.

11. The Plenary recessed at 1645 hrs to allow Panel 5 to complete its work, then reconvened at 1950 hrs.

12. The Report of Panel 5 (Proceedings No. 8) was adopted, including the Report of the ad hoe Working Group
on a Subarea 5 Regulatory Regime (Proceedings No. 8, Appendix I), and Proposals (4) regarding periods and

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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areas for silver and red hake fisheries in Div. 5Z and Statistical Area 6 (Proceedings Ne. 8, Appendix II),
(5) regarding quota, periocd, and area regulations for herring in Div. 52 and Statistical Area 6 (Proceedings
No. 8, Appendix TII) with the Fed.Rep. Germany objecting, (6) regarding period and area regulations for
squid (Loligo and Illex) in Div. 5Z and Statistical Area 6 (Proceedings No. 8, Appendix IV), (7) regarding
quota, period, and area regulations for mackerel in Subarea 5 and Statistical Area 6 (Proceedings No. 8,
Appendix V), (8) regarding the repeal of gear regulations in Subarea 5 and Statistical Area 6 (Proceedings
No. 8, Appendix VI), and (9) regarding quota revisions for squid (Loligo and Illex) in Subarea 5 and Statis-
tical Area 6 (Proceedings No. 8, Appendix VII).

13. The Chairman drew attention to the Table at Appendix IT which contained the TACs and allocations for

12 stocks or species recommended by the Panels and adopted by the Plenmary for 1977. These TACs and national
allocations algo constituted a proposal for the international quotaz regulation of the fisheries in the Con-
vention Area and Statistical Area 6 with the June 1974 Proposal (14) as amended providing the management
procedure. The Plenary

agreed

that the Commission transmit to the Depositary Govermment, for joint action by the Contracting Govern~
ments, Proposal (10) for international quota regulation of the fisheries in the Conventlon Area and
Statistical Area 6 (Appendix II).

14. The attention of the Plenary was drawn to Resolution (3) from the June 1976 Annual Meeting (June 1976
Meeting Proceedings No. 14, Appendix ITI) regarding early implementation for 1977 of the decisions from the
December 1976 Speclal Meeting.

15. The Chairman acknowledged the Observer from the Internatiomal Transport Workers' Federation (ITF) who
thanked the Commission for the opportunity to attend its meetings, and explained the Federation and its
objectives to the delegates. The Observer from the International Council for the Exploration of the Sea
(ICES) polnted to the special interest of ICES in this meeting and to the similarity of ICES and STACRES

in their responsibilities for providing advice for menagement. He was happy to be able to report back to
ICES that cooperative multilateral scientific effort will continue in the Northwest Atlantic area and between
ICES and ICNAF. The Observer from the Food and Agriculture Organization of the United Nations (FAO) shared
the sentiments of the ICES Observer, and pointed to the numerous occasions and ways in which ICNAF and FAO
had collaborated in the past. He looked forward to continuing collaboration with either ICNAF or its suc-
CeBsor.

16. Date and Location of Future Meetings. In the absence of an invitation from a Member Country and since
meeting accommodation in the ICNAF Headquarters ares was not available, the Plenary was informed that the
Executive Secretary with the help of the Canadian Government would try to find accommodation for a 1977
Anmual Meeting, perhaps In the Ottawa area. The Plenary noted that NEAFC had meetings of the Group of
Experts on the Future of NEAFC in January 1977, a Plenipotentiary Cenference in March-April 1977 and the
Annual Meeting in July, and that these would not conflict with ICNAF Annual Meeting dates if set to include
the first week in June 1977. The Plenary agreed that the 1977 Annual Meeting would be held from 31 May to
10 June 1977 with STACRES meeting during the preceding week at a location to be determined.

17. Adjournment. The delegate of Spain, speaking on behalf of his delegation and his Government, thanked
the delegates of the Member Countries for their constructive approach to the Spanish problem. He felt that
the Commission had accomplished much at this meeting and he was less skeptical about a continuing multi-
lateral cooperative mechanism, He hoped all had enjoyed their stay in Tenerife and looked forward to the
possibility of other productive meetings in similar surroundings. The delegate of UK addressed the Com-
mission on behalf of the ICNAF Member Countries who were members of the EEC. The statement is recorded at
Appendix III. The Chairman noted that ICNAF had survived another meeting and that all should recall the
warm wordas of praise from Dr Needler in speaking of the past work and accomplishments of the Commission.
He hoped that, although steps had already been taken to change the institutional framework, the spirit of
cooperation that has prevailed in ICNAF for many yeara and had made it successful, would prevail. He had
warm thanks for the host Government for their hospitality, for the scientists, and for the staff of the
Secretariat for their excellent work, and for the delegates who, although the deliberations and decisions
were not easy, for thelr understanding and cooperative spirit. The delegate of Canada expressed apprecia-
tion of the efficient and effective way in which the Chairman had conducted the meeting.

18. There being no other business, the Chairman declared the Ninth Special Commission Meeting adjourned
at 2010 hrs, 9 December 1976. A press notlce summarizing the Proceedings is at Appendix IV.
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Statement by the Observer from the USA

regarding the Report of Panel A — harp and hooded seals

The United States is seriously concerned with Panel A recommendations for an increased TAC for harp
seals in 1977 end, in the absence of a detailed, comprehensive scientific asseasment for hooded seals,
with the continuation of the previous TAC level for hooded seals. We urge a cautious, comservative approach
to the management of these unique resources.

As the Commission moves to adopt specific seal management programs for 1977, the United States requests
that the Commission continue to take into account the broader criteria of aesthetic, scientific, cultural,

and recreational values of the harp and hooded seal rescurce, and that these programs not be based solely
on economic utility,

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Appendix IT
NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976
(10) Proposal for International Quota Regulation of the Figheries in the Convention Area and in Statis-

tical Area 6, adopted by the International Commission for the Northwest Atlantic Fisheries in Plenary

Segsion on 9 December 1976

That (&) the national quota allocations for 1977 of nine stocks deferred from the 1976 Annual
Meeting (Proposal (8)), and

(b) the nationil quota allocations for 1977 of the whole group of stocks or species (collect-
ively) in Subarea 5 of the Convention Area and in adjacent waters to the west and south

within Statistical Area 6 (excluding menhaden, tunas, billfishes, and large sharks other
than dogfish),

shall be in accordance with the following table:

1 Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Statement for the European Economic Community

by

the delegate of UK

Mr Chairman:

I would like at this concluding state of the proceedings to make a2 statement on behalf of the Member
States of the European Economic Community.

Yesterday, the Commission adopted an interim solution, in the form of amendments to the Convention,
and also recommended expedient action for future multilateral cooperation in relation to fisheries in the
Northwest Atlantic.

As was said at the beginning of this Special Meeting, the Community is interested in such multilateral
cooperation and expeeta to participate in it. T may add that the Community intends to determine its posi-
tion on this matter as soon as possible and that it will take its decislions in particular in the light of
the outcome of the present meeting of the Commission and of subsequent action for the development of the
future multilateral cocperation.

Today, Mr Chairman, the Commission has finalized all TACs, quota allocations, and other congervation
measures to be applied for the year 1977. As was already announced in our statement at the Annual Meeting
in Montreal in June, and elaborated in the statement made at the opening session of the present meeting,
these agreements, which meet with the concurrence of Community Member States, will be implemented pursuant
to the rules and regulations applicable to waters under the jurisdiction of Community Member States, as
from the beginning of 1977.

These rules and regulations under the new regime have not yet been finalized. However, they will be
based on the existing principle, which means that the new fisheries regime is a commen policy reflecting
the common interests of all Member States of the Community.

As stated earlier, the acceptance of the ICNAF quotas for 1977 is a temporary solutionm, which is ne
substitute for the conclusion of bilateral agreements between the Community and third states, the conditilons
of which will govern thelr right to fish accepted quotas in 1977.

I believe, Mr Chairman, that this approach is in line with the appreoach adopted by other coastal states
in the ICNAF Area.

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 379
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NINTH SPECIAL COMMISSION MEETING - DECEMBER 1976

Press Notice

1. The Ninth Special Meeting of the International Commission for the Northwest Atlantic Fisheries (ICNAF)
was held at Puerto de la Cruz, Tenerife, Canary Islands, Spain, during 1-9 December 1976. About 155 repre-
sentatives attended from all Member Countries as follows: Bulgaria, Canada, Cuba, Denmark, France, Federal
Republic of Germany, German Democratic Republic, Iceland, Italy, Japan, Norway, Poland, Portugal, Spain,
Union of Soviet Socilalist Republics, United Kingdom, and United States of America. Observers were present
from the European Economic Community (EEC), Food and Agriculture Organization of the United Nations (FAO),
International Council for the Exploration of the Sea (ICES), International Commissicn for the Conservation
of Atlantic Tunas (ICCAT), and International Transport Workers Federatien (ITF). With the resignation of
the Chairman, Mr E. Gillett (UK), following the June 1976 Annual Meeting, the Vice-Chairman, Dr D. Booss
(Federal Republic of Germany) became Chairman of the Commission and presided over the Meeting.

2. Purpose of the Meeting

The main purpose of the Meeting was to consider a number of matters deferred from the June 1976 Annual
Meeting; (a) establish total allowable catches (TACs) and national quotas for 1977 in respect of coed and
shrimp stocks in Subarea 1, mackerel stocks in Subareas 3 to 5 and Statistical Area 6, herring stocks in
Subaresa 4 and 5 and Statistical Area 6, silver hake and flounder stocks in Subarea 4, and “other finfish"
and "all finfish and squids" in Subarea 5 and Statistical Area 6; (b) consider a regulatory regime in
Subarea 5 and Statistical Area 6 relating to means of reducing by-catch and controlling catches of protected
species; and ({c) further consideration of the future of the Commission and its potential role under
extended ccastal state jurisdiction., In addition, the Commission comsidered a Spanish propesal for alloca-
tion of surplus ecod stocks, a Romanian request for an allocation of cod, and a Japanese request for prelim-
inary consideration of the reallocation of any expected unused portion of squid quotas.

3. Scientific and Technical Advice

The Commission's Standing Committee on Research and Statistics (STACRES) met during 24 November to
1 December 1976 to review the state of the shrimp stocks in Subarea I, silver hake stocks in Subarea 4 and
mackerel stocks in Subareas 3 to 5 apd Statistical Area 6, and a submitted a comprehensive report on these
subjects. In addition, meetings of the ad hoc Working Group on a Subarea 5 Regulatory Regime were held
during 30 November to 6 December to review the fishing patterns and practices of the various Member Countries
with a view to reducing by-catches by such means as open areas and seasons and gear restrictions.

4, Catch Quotas

The Commission agreed to total allowance catches (TACs) for 1977 in respect of several stocks in Sub-
areas 1, 3, 4, 5, and Statistical Area &, for which decisions were deferred to this Special Meeting (Table 1)
and also agreed to the national allocations for 1977 in respect to these stocks (Table 2), The Commission
further agreed on TACs and allocations for harp and hooded seals in the northern part of the Convention Area
for 1977 (Table 3). The agreed catch levels, combined with new regulations limiting the take of adult harp
seals and breeding female hooded seals, allow an increase in the catch of each species compared with the
1976 quotas.

The Commission favourably considered the Spanish request for an additional allocation of ecod in Subareas
2 and 3 for 1977, and agreed to the possible reallocation of the 1977 squid quotas at the next Annual Meeting.

5. Management Regime in Subarea 5 and Statistical Area 6

The Commission further considered the US proposals from the June 1976 Annual Meeting on a regulatory
regime for Subarea 5 and Statistical Area 6 that would reduce by-catches amd control the catches of protected
species. The Commission agreed te a regime of open areas and seasons In respect of Ffisheries for herring,
mackerel, silver and red hakes, and squids, together with restrictions on the use of bottom trawls in certain
areas and periods.

6. Future of the Commission

In the light of the decisions taken by the coastal states in the Northwest Atlantic to extend their
jurisdiction over fisheries to 200 miles in 1977, the Commission agreed to amendments of the Conventlion that

! Executive Secretary, ICNAF, P.0. Box 638, Dartmouth, Nova Scotia, Canada B2Y 3Y$§
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provide for the continued functioning of the Commission, pending further consideration of future multi-
lateral cooperation with regard to the fishery resources of the Northwest Atlantic, and resclved that action
be taken early in 1977 to develop a framework for such future cooperation, including institutionmal arrange-

ments.

7. Next Annual Meeting

The Twenty-Seventh Annual Meeting of the Commission will be held during tﬁe latter part of May and
early June 1977 in Canada. The Meeting will be preceded by meetings of the Commission's Standing Committee

on Research and Statistics.

Office of the Secretariat
22 December 1976 Dartmouth, Nova Scotia, Canada B2Y 3Y9
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Table 1. Nominal catches for 1973~75 and total allowable catches (TACs) for 1975-77
for several stocks deferred from the 1976 Annual Meeting.
Catches (000 tonsa) TACs (000 toms)

Species Stock area 1973 1974 1975 1975 1976 1977
Cod 1 63 48 48 60 45 31
Shrimp 1 (offshore) 5 12 28 - - 36
Silver hake 4VWX 299 96 116 120 100 70
Flounders! 4VWX 28 25 22 32 28 28
Herring 4XW (b)

(adults) 91 97 a5 90 89 84

52 + 6 202 150 150 150 60 33
Mackerel 34+ 4 38 45 36 70 56 30

5+ 86 381 295 251 285 254 75
Other finfish? 5+ 6 121 103 95 150% 150 122
River herring 5+ 6 17 16 14 - - 10
Butterfish 5+ 6 19 13 11 - - 18
All finfish?
and squids 5+ 6 1,159 942 852 850 650 520

1 smerican plaice, witch, and yellowtail.

2 pycludes all TAC specles and also menhaden, billfishes, tunas, and large sharks
other than dogfish.

3 All finfish except menhaden, billfishes, tunas, and large sharks other than

dogfigh.

% Includes river herring and butterfish.
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Table 3. TACs and national allocations for harp and hooded seals in the
Northwest Atlantic.

Harp seals Hooded seals

Estimated catch in West Greenland and

the Canadian Arctic 10,000 . -
Norwegian vessels 35,000 6,000
Canadian vessels and landsmen 125,000! 6,000
Unallocated amount to be taken after

29 March by Canada and Norway .- 3,000
Others 100 100
TOTAL 170,100 15,100

1 Includes an estimate of 63,000 seals to be caught by small vessels and
landsmen.
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